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Capa O. B. Meroauka po3c/ilyBaHHI KPHUMIiHAJBbHMX MPAaBONOPYILICHb,
NoB’si3aHMX i3 myOaiyHumMM  3akymiBasmMu 'y cdepi  OyaiBHMUTBA. —
KgranidikaniifHa HaykoBa mparisi Ha IpaBax PyKOIMUCY.

Huceptanis Ha 3100yTTsI HAyKOBOTO CTymeHs JokTopa ¢utocodii 3a
cnetianbHicTioO 081 «IlpaBoy». — MixHapoaHuii rymaHiTapuuii yHiBepcuteT, Ojneca,
2023.

VY nucepranii 3A1MCHEHO KOMIUIEKCHE JOCHIKEHHS, y Pe3ylbTaTi SKOTO
BIICPIIIC  3alPOIMIOHOBAHO CYYaCHY METOJAUKY PO3CIIYBaHHS KPUMIiHAJIbHHX
NPaBOINOPYIIEHb, MOB’SI3aHUX 13 MYOJIYHUMH 3aKyHIBISIMH y cdepi OyniBHHUIITBA,
OCHOBHUMHM €JIeMEHTaMH $KOi €: Kiacu@ikaiis IOCTIKYBaHUX KpPUMIHAJIBHUX
IPaBOIMOPYIIEHB; iX KPUMIHATICTUYHA XapaKTEPUCTHKA; 0OCTaBUHM, 10 MIiAJISATAIOTh
BCTAHOBJICHHIO, THUIIOBI CJiA4l CHUTYyaIlli, 3aBIaHHS 1 3acoOW iX BUpIIIEHHS Ha
MIOYAaTKOBOMY €Talll pPO3CJIiyBaHHS;, IUIaHYBAaHHS Ta OpraHi3allis po3CiiayBaHHS
JOCIIJDKYBAaHUX KPUMIHAIBHUX IPABOINOPYIICHb;, TAKTUYHI OCOOJMBOCTI OKPEMHUX
cmimgunx (poO3IIyKOBUX) Jid Ta BHKOPUCTAHHS CHEIIaJbHUX 3HAHb I dYac
PO3CIiTyBaHHS.

Y10cKkoHANEHO TEOpPEeTHYH1 3HAHHS TMPO CTaH HAyKOBOi pPO3pOOJIEHOCTI
mpoOJeMu  pO3CIiNYBaHHS KPUMIHAIBHUX MPABOINOPYIIEHb, IOB’A3aHUX 13
myOMIYHUMHU 3aKymiBIsSIMEH y cdepi OymiBHUIITBA, MUISIXOM PO3MOILITY HayKOBHX
JOCIIHKEHB 32 PO3MIISITYBAaHOIO TEMATHKOIO 32 YaCOM Ha OCHOBI MPaBOBUX peaiil, B
SKAX BOHU 3IIHCHIOBAJINCS, JI€ BIATOBIIHUM pPYOIKOHOM, IO CYTTEBO 3MIHUB
HOPMaTUBHO-NIPABOBY pErjlaMEeHTallll0, BU3HAYeHO 3akoH Ykpainu «IIpo myOniuHi
3aKYMIBITI.

Bim3naueno, 1m0 mmie B OKPEeMHX  BITYM3HSHUX  MOHOTpadidyHUX
JTOCTIHKEHHIX pO3pOoOIIOBAIM MPOoOJeMaTHKy, TOTUYHY J0 JaHOi poOOTH, OJHAK 3
Oulbln 3arambHuM mpeaMeroM: A. M. MenenueB «Po3ciigyBaHHs 3JI0YMHIB, IO

BUMHSAIOTHCS Y cdepl Aep:KaBHUX 3aKyIiBedby» (AUcCEpTallisl KaHAWAATA IOPUINYHUX



HAayK Ta HaByajdbHUM mociOHuk), 2015 1 2017 p.p.; B. B. laparan «IIpotunis
3noynHaM y cdepl JAepiKaBHUX 3aKyMiBellb Mipo3auiaMu JlemapTaMeHTy 3aXHucCTy
ekoHoMiku HarrionaneHoi nomimii Ykpainuy (monorpadis), 2017 p. Iligkpecneno
BEJIMKY HAyKOBY WIHHICTh IMOJIOXEHb JOKTOpPChKOi pobotu A. II. 3amoronbkoro
«TeopeTruHi OCHOBHU Ta MpaKTUKa PO3CIITyBaHHS 3JI0YMHIB y cdepi OyAi1BHULITBAY,
3niiicHeHoro y 2018 p.

HabGyna noganpiioro po3BUTKy Kiacudikalis KpUMiHAIbHUX MPaBONOPYLIEHb,
NOB’SI3aHUX 13 NMyOJNIYHUMHU 3aKymiBIsIMU y cdepi OyIIBHHUITBA, 3a KPUTEPISIMU
chepu MPOTUNIPABHOI  MISUTBHOCTI, KOHKPETH30BAHOTO  CIIOCOOY  BUMHEHHS
JTOCHIPKYBAHUX KPUMIHAJIBHUX MPaBONOPYUIEHb, KOHLEMIII MpO JIBI TEXHOIOTIi
3IOYMHHOTO 30aradeHHs: TO-Mepmie, Ti, B SKAX OCHOBHUMH KPHUMiHAJIBHUM
npaBonopymeHHsMm € 4.4. 2, 3, 4 ct. 191 KK, mignopsakoBanumu — ct.cT. 205-1, 358,
364, 364-1, 366 KK, cy0’exToM — cimy»)00Ba 0oco0a 3aMOBHUKA MyOI1YHOT 3aKYITiBIi;
Mo-JIpyTe, Ti, Y AKUX OCHOBHI — cT.cT. 368 Ta 369 KK, mignopsakosani — ct.cT. 205-1,
358, 365-2, 366 KK, a crnocobu: a) 3 60Ky ciayx00BHX OCi0 3aMOBHHMKA 3aKyIIiBJIi:
3M1MCHEHHS OLIIHKU MPOTO3HUIIi KOHKYPCHUX TOPT1B yCyIeped Mepeiiky KpuTepiiB Ta
METOAMIl; BU3HAYCHHS  IEPEMOXIIEM  yYacHUKa, SKUH HE  BIANOBiza€
KBaMipIKAIIHHAM KPHUTEPisAM; 3MIMCHEHHS MyOaIuyHOT 3aKyIiBiai 0e3 IpOBEIACHHS
npolenyp, nependadyeHUX 3aKOHOJABCTBOM; BHUTpPAadaHHS OFOHPKETHUX KOINTIB Ha
npuaOaHHs TOBapiB, poOIT abo MOCIYr B 00csArax, siki MEPEeBUINYIOTh YCTaHOBJICHI
TpaHUYHI CyYMH BUTpaT; 0) ciyxk00BUMH oco0aMHu ydacHHMKAa TOPriB i3
BUKOPHUCTAHHSM MiIPOOICHUX JOKYMEHTIB.

Briepiiie nmpaBoBy periiaMeHTaiiiro myOoaiqyHIX 3aKyHiBeasb y cdepi OyaiBHUIITBA
OOTpYHTOBaHO SK OCHOBY (OpPMYBaHHA KPHUMIHATICTHYHOI XapaKTEPUCTHKU
JTOCTIPKYBAaHUX ~ KPUMIHAJIBHUX  MPABOMOPYIIEHb, a CHUCTEMY  BIAMOBIIHHUX
HOPMAaTHUBHO-IIPABOBUX aKTIB 3rPYMOBAHO HA 3aKOHOJABYOMY Ta IMiJI3aKOHHOMY
piBHAX 1 KiIacu(]PiKOBAaHO 3aJEKHO Bif cep CYCHUIBHUX BIJHOCHH, IO HUMU
PEryIIOIThCS: MyONIYHUX 3aKyMiBelb;, OYAIBHUIITBA, apXITEKTypH 1 3eMJIIEYCTPOIO

(XapaKTepu3yloThCsl HECHUCUTEMHICTIO, JyOJIOBaHHSM HOPM Ta MOTPEOYIOTh
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koaudikailii); ocoOJuMBOCTEH 3AIMCHEHHS NyONMIYHMX 3aKyIiBeslb Ha Nepioj il
MPaBOBOI'0 PEKUMY BOEHHOTO CTaHy B YKpaiHi.

3MIHCHEHO KPUMIHATICTUYHMM  aHajil3 KpPUMIHAJIBHUX IPABONOPYIICHb,
MOB’SI3aHUX 13 MYOJTIYHUMH 3aKyMmiBISIMU y cdepl OyIIBHUIITBA, HA OCHOBI 4YOTO
3aMpONOHOBAHO BIAMNOBIIHY XapaKTEPUCTUKY, €JIEMEHTaAMU SIKOT BU3HAYEHO JIaHi PO
TUMOBI O3HAKW TpeaMeTa 3JI0YMHHOTO TIOCATaHHS 1 MPaBOBOTO PETYIIOBAHHS
3a3HaueHoi cdepu SIK YAaCTUHH OOCTAaHOBKM  BUMHEHHS  KPUMIHAIBHUX
NpaBONOPYIIEHB; CIIOCOOM iX YUYMHEHHS; «CIIiJOBa KapTHHAa»; XapaKTePUCTHKA
PaBONOPYIITHUKA.

VY nockoHaneHoO pO3YMIHHSI €JIEMEHTIB OOCTAaHOBKM BYMHEHHSI KPUMIHAJTBHUX
NPaBOINOPYIIEHb, MOB’SI3aHUX 13 MYOJIYHUMH 3aKyHiBIsSIMH y cdepi OyIiIBHUIITBA:
yacy iX BYMHEHHS (OXOIUTIOE TEpioy TUTAHYBaHHS 3aKyIiBIi, MOJAHHS 3asBOK,
NPOBEACHHS KOHKYPCY, BHKOHAaHHS JIOTOBOpPY 13 O0OOB’SI3KOBUM BpaxyBaHHSIM
KPUMIHAJIBHO-TIPABOBUX TMOJIOKEHbh MOMEHTY 3aKIHYEHHS IMPaBOMOPYIIECHb); MICIS
BUYMHEHHS (BIPTyaJIbHMM TPOCTIp TPOBENCHHS EJIEKTPOHHUX TOPriB Ta TMpHU
OyIiBeIbHUX poOOTaX, — iX MICIIe POBEICHHS).

Brnepimie 3ampornoHoBaHO CcHUCTEMY CIOCOOIB  BYMHEHHS KPUMIHATBHUX
IPaBONOPYIIEHb, MOB’SI3aHUX 13 MyOIIYHUMHU 3aKyIIBIAMU Y cdepi OyTiBHUIITBA, 13
iX po3MoALIOM Ha TpyINH: 1) OCHOBHHI CIOCIO KOPYMIIHHOTO 30aradeHHs («BiIKaT»);
2) 6e3mocepenHi  cmocobu:  2.1) 3araibHi, BJIacTMBI  BCIM  KpUMIHAJIBHUM
MIPABOMOPYIICHHSM, TIOB’SI3aHUM 13 MyOJIYHUMHU 3aKyHiBISAMU; 2.2) cienu(idi 1is
chepu OyIIBHHMIITBA, — 13 3a3HAYCHHAM 1X «CIIIJIOBOI KapTHHHU» Ha PIBHAX
THIUKATOPIB Ta MOXKJIMBUX JIOKA31B.

HaGyna momampImoro po3BUTKY XapaKTepucThka ocid, $Ki BYUHSIOTH
KpUMIHAIbHI TIPABOMOPYIIEHHS, TOB’s3aHi 13 MyONIYHUMHU 3aKymiBISIMH Yy cdepi
OyIIBHHIITBA, HA OCHOBI ii KiacuikaIii 3aIe’KHO BiJ] BAKOHYBaHUX (PYHKITIH ITi]T 9ac
3JIOYMHHOI JISIBHOCTI: CIIY’KOOBI 0COOM 3aMOBHHKA 3aKyIMiBJi; YYaCHUK MPOILETypH
3aKyMiBJi; CIy>KO0B1I 0COOU Jep>KaBHUX OpraHiB, IO 3/IACHIOIOTh HATJSI0BI UM

KOHTPOJIbHI (PYHKII1i, 800 BUKOHYIOTh JOMOMDXHI (DYHKIIIT (TOCOOHUIITBA).



Brnepmie okpecneno cneuudiky oOCTaBHH, IO MIJISTAIOTh JTOKAa3yBaHHIO Yy
KPUMIHAJIbHUX MPOBA/KEHHAX, MOB’A3aHUX 13 NMyOJIYHUMH 3aKyMIBISIMU Yy cdepi
OyIIBHHUIITBA, SIKa BU3HA4Ya€ HEOOXIIHICTh BCTAHOBJIEHHS BXKE€ HA MOYATKOBOMY €Talll
PO3CIIiIyBaHHA: KOHKPETHUX HOPM 3aKOHOJABCTBA MPO MyOI14HI 3aKYIiBII YU chepu
OyIIBHUIITBA, 110 OYJIU MOPYIIEH] MiJ] Yac BIAMOBIIHOI 3JJOYMHHOI AISUTLHOCTI; (haKTy
HEBIJIMOBIHOCTI LIHU 3aKYyIJIEHOTO TOBApPY, BUKOHAHUX POOIT YU HAJIaHUX MOCHYT Y
MOPIBHSHHI 3 X PUHKOBOIO BAapTICTIO 3 METOI JOKA3yBAaHHsS OTPUMAHHS «BiIKATY»;
KOHKPETHI CITOCOOM BYMHCHHS KPUMIHAJIBHUX MPABOMOPYIIECHb, MO BYMHIOIOTHCS
Oe3nocepeIHbO Mij Yac MyOJIIYHUX 3aKyIMiBelb, Ta Ti, K1 € CeUpIYHUMHA caMe st
chepu OymIBHHUIITBA; OCOOJMBOCTI MICHA 1 4Yacy BYMHEHHS PO3IIISAYBAHUX
KPUMIHAJIBHUX TPABOIMOPYIICHB;, BHUJ 1 PO3MIp IIKOJW, 3aBJIaHOI KPUMiHAIBHUM
NPABOMOPYIICHHSAM (Ma€ 3HAYCHHS I BHU3HAYCHHS NUTAHHS TPO MiJACTIIHICTH
3rigHo cT. 216 KIIK); dakrt Toro, 1o npeaMeToM 3JI0YMHHOTO 3a31XaHHS Oyiau came
OIOJKETHI KOINTH; HAJICKHICTh M03PIOBAaHUX JIO0 CIY)KOOBHX OCi0 3aMOBHHKA
3aKyImiBii, ab0 ydacHUKa ii mporeaypu, ado Jep>KaBHUX OPraHiB, IO 31HCHIOIOTH
HaTJISIIOB1 UM KOHTPOJIBHI QyHKIIIT; 00cTaBuHM 3rijaHO 3 1. 6 cT. 91 KIIK.

Y 10cKkoHaNEHO TUMOBI TAKTHYHI CUTYallii TOYAaTKOBOTO €TaIly PO3CJiTyBaHHS
KpUMIHATBHUX TIPABOIOPYIIEHb, MOB’S3aHUX 13 MYOJIYHUMHU 3aKyIIBISIMHU y cdepi
OyIIBHUIITBA, 13 PO3MOAUIOM iX 3a O3HAKOIO JKepena HaJAXOHKCHHsS MPUBOJIIB IS
BIIKPUTTS KPHMIHAJIBHOTO IPOBA/DKEHHS Ha Takl Tpynu: 1)3a TOBITOMIICHHSIM
(MaTepianamu) oprany Aep>KaBHOTO (hiHaHCOBOTO KOHTpOJO (mepenycim Jlep:kaBHOT
ayJIMTOPCHKOT CIIy’)kOM); 2)3a O3HaKaMu KPUMIHAIBHUX MPABOMOPYIIEHb y cdepi
myONMIYHUX 3aKyIiBeNb, BUABICHHUX I 9ac PO3CIIyBaHHS IHIIOTO KPUMIHAIHHOTO
MPABOMOPYIICHHS;, 3) MOYaTKy JOCYIOBOTO PO3CIIIyBaHHS MiTPO3I1IOM JTETCKTHBIB,
AKUM  Oynmo  BUSBICHO (DaKT BYMHEHHS KPHUMIHAIBHMX  IPABOMOPYIICHb.
KoHcraToBaHo, mo MO MEpIIMM JBOM CUTYaIlisiM KPUMIHAJIbHI MPOBAHKCHHS, SK
MpaBWIO, BIAKPUBAIOTHCS 32 O3HAKAMHU  IMIMOPSAKOBAHUX  KPUMIHATHHHUX
MpaBoMNopyiieHb, nepeadadenux ct.cT. 205-1, 358, 366 KK. Ilo Tpetiii curyamii
pO3CIiyBaHHA, B TOMY YHCIi, MOXE OJIpa3y pO3MOYMHATHCS 32 OCHOBHUMU

MPaBONOPYILIEHHIMU, NiepeadayeHumMu ct1.ct. 368, 369, 191 KK Ykpainu.



Habynu momanpmioro po3BUTKY HAayKOBI 3HAHHS MPO 3aBAAHHSA MOYATKOBOTO
eTamny po3CHIAYBaHHS KPUMIHAJIBHUX MPAaBOMOPYILIEHb, MOB’S3aHUX 13 MyOIIYHUMU
3aKymiBIsIMU 'y cdepl OyAiBHULTBA, cepel] AKUX SK MEepLUIOYEpProBl BU3HAUYEHO:
30€peKEeHHsI JOKYMEHTAIlli, 110 Ma€ BIIHOIICHHS 10 NPOBAKECHHS, Jeraizallisi
MaTtepialiB ONepaTUBHO-PO3IIYKOBOI AISUIBHOCTI y PO3MOYATOMY KPUMiHAIBHOMY
MPOBA/KEHHI, a TAaKOXX BUSBJIEHHS 1 (piKcalisi HOBOI JOKa30BOi 1H(opMalii mpo
KOHKpPETHI (akTu MPOTUIIPABHOI JISJIBHOCTI TMIJO3PIOBAHUX 3a JOMOMOTOIO
KOMIUIEKCY CHiA4uX (pO3LIYKOBUX), y T.4. HEIVIACHUX, [id. AJTOPUTMI30BaHO
crocoOu X BUPIMICHHS NUISXOM MPOBEACHHS TaKUX HEBIIKIIAJHUX 3aXOJ(IB: aHATI3Y
iHbopMarllii mpo 3aKkymiBii, 3IACHEHI 3aMOBHMKOM 3a JOCIIKYBaHUN TNEpiof;
BUBYCHHS JIOKYMEHTAIIli 13 3B€pHEHHSIM OCOOJIMBOI YBaru Ha MepeMOXKIlIB TOPTiB, 110
HaJaJId HETIOBHUM MepeiK HeOOXITHUX I Y4acTl y TeHIepl TOKYMEHTIB; IEepPEeBIPKU
BIJIMOBIAHOCT] JOKYMEHTIB TMEPEMOXKIIIB 3aKymiBil KBadipikaliiHUM BUMOTaM Ta
IHITUM yMOBaM JIOKYMEHTAIlii, OMUTyBaHHS CIyXOOBHX 0Ci0 TMIAIPUEMCTB 1
oprasizaii, 1o mporpaiy TeHaAep, 3 MUTaHb MOPYIICHbB, SKi OYIM JOMYIIIEH] i1 Yac
HOTro mMpOBENEHHS; 3YyCTPIYHI MEpPEeBIPKH; MEPEBIPKH JTOCTOBIPHOCTI Ta TOBHOTHU
00csTy BUKOHAHUX POOIT; TOKYMEHTAIBHI peBi3ii JlepxkayauTcirykou.

Po3kputo 0COOMMBOCTI IIaHYBaHHS PO3CIIYBaHHS Y KPUMIHAJIBHUX
IPOBAKCHHSAX IPO IMPABONOPYIICHHS, TOB’SA3aH1 13 MyOJIYHUMH 3aKYIIBISIMH Y
chepi OyniBHunTBa. HarojomeHo Ha HEOOXTHOCTI JOKJIAJHOTO JOCTIIKCHHS
MaTrepiaiiB JTOKYMEHTAIbHOI peBi3ii Ta KPUMIHATICTUYHOTO aHANI3y OCHOBHHX
€JIEMEHTIB XapaKTePUCTUKH PO3CIITYBAaHUX KPUMIHAIILHUX TIPABOTIOPYIIIEHb.

[linkpecneno, mo cmigdi Bepcii MOXYyTh OyayBaTHCs 3a HACTYITHUMH
OCHOBHMMM TiificTaBaMu: KBamidikamii (BiAMOBITHO 10 BUIUICHHMX OCHOBHUX 1
MATOPSAIKOBAHUX KPUMIHAIBHUX MPABOMIOPYIIEHB); 00’ €EKTUBHOT CTOPOHH 1 CTIOCO0Y
BUMHEHHS; 1H(OpMaIlii mpo BMKOHABINB Ta mpuieTHUX ocid. KoncraToBaHo, mo ix
ypaxyBaHHSI JIO3BOJISI€ THUII3YBaTH CJiA4i Bepcii, 3TiAHO 13 SKUMHU JOCIIDKYBaHi
KpUMIHAJIbHI MPAaBOMOPYIICHHS BUYMHIOIOTHCS: a) OPraHI30BaHOIO TPYMNOI0 Yy CKIail
MpaliBHUKIB IIEHTPAII30BAHOI 3aKyIIBEJIbHOI OpraHizaiii, clyx&00BUX, Yy T.U.

YIIOBHOBaKCHUX, OCI0 3aMOBHUKA, TMOCTa4aJlbHUKA, MIAPSIHUKA, BHUKOHABII;



0) 3a3HaUeHUMU O0co0aMu y CKJIaJi Tpymnu ocid 3a TOMNEePeIHbOI 3MOBOIO;
B) IPUMHATTS NOPOIMO3HUILIil, OOIUAHKKM abo OJep)KaHHA HEMNPaBOMIPHOI BHIOJH,
NiAPOOJIEHHS JOKYMEHTIB, 3JI0B)KHBAaHHS IOBHOBAKEHHAMM, CIIY>KOOBE MIAPOOICHHS,
BUMHEHI CIYKOOBOIO 0COOOI0 3aMOBHHUKA; T') 3aBOJIOAIHHS JEP>KaBHUMH KOIITAMHU
[IJITXOM 3J7I0BJKMBaHHS CIIY’)KOOBHM CTAHOBHILIEM BHUKOHABIISI JOTOBOPY, pOOiT, y T.4.
13 BUKOPUCTaHHSIM KOPYMIIOBaHUX 3B’SI3KIB B OpraHax BIaJd, Oprasizaimii-
3aMOBHUKY, KOHTPOJIOIOUMX 1 HATISJAOBUX YCTAHOBAX i3 YYMHEHHSM ITiIPOOJICHHS
JIOKYMEHTIB ~ JepKaBHOi  peecTpalii, IHIIUX  JOKYMEHTIB,  3JIOBKMBAHHS
MOBHOBKCHHSIMHU, CIIy’KOOBOTO TMiApOOJICHHS YW HeI0anaoCTi; 1) pO3KpajJaHHs,
no€HaHe 13 (PIKTUBHUM MiANPUEMHHULITBOM.

Brnepiie TeopeTnyHO OOIPYHTOBAHO 1 HaJaHO NpPaKTUYHI peKoMeHAallli 3
oprasizailii Ha MOYaTKOBOMY €Talll po3CiiyBaHHS KPUMIHAIBHUX MPaBONOPYIIECHB,
NOB’sI3aHUX 13 MYyOJIYHUMHU 3aKyHIBISIMU y cdepl OyIIBHUIITBA, TAKTUYHOI omeparii
«/lokymMeHTyBaHHS HETPABOMIPHOI BUTOAM», IO Ma€ Ha MeTi (IKCAIil0 «BITKATY»
IUISIXOM 3aTpUMaHHs 3JIOYMHINB «Ha TapsdoMy» 3a cT.cT. 368, 369 KK Ta
3MIMCHIOETHCS SIK KOHTPOJILOBAHE BUMHEHHS BIIMOBIIHUX ISHB 3T1AHO 3 1. 7-1 CcT. 8
3akony Ykpainu «[Ipo omnepaTUBHO-PO3NIYKOBY MISIBHICT» YH B IPABOBOMY
pexumi HCPJI, mepen6auenoi ct. 271 KIIK VYkpainu, — KOHTpOJib 32 BUYMHEHHSAM
3JI09MHY Yy (opMi CIIeIiaIbHOTO CIIIIY0ro eKkcnepuMenTy. IligkpeciaeHo, mo miaHom
omeparii TakoXX mependadarThCAd TaKi 3axXOAW  JOKYMEHTYBaHHS: aymio-,
BiJICOKOHTPOIb OCOOM; 3HATTSA iHQOpMaIii 3 TPAHCHOPTHUX TEICKOMYHIKAIlIMHUX
MEpeX YW 3 CIEKTPOHHUX  IHPOPMAIIMHUX  CHUCTEM;  yCTaHOBJIEHHS
MICIIE3HAXO/DKCHHS.  PalOCNIeKTPOHHOTO  3aco0y;  OOCTexeHHS  MyOIi4HO
HEJIOCTYITHUX MICI[h; ayaio-, BiICOKOHTPOJb MICIS;, CIIOCTEPEKEHHS 3a 0CO000
piudro abo MiCIeM TOIIIO.

Busnaueno, 1m0 Ha TOYaTKOBOMY €Tami pPO3CHIAyBaHHS TIJIAHYETHCS
MPOBEJICHHS AJTOPUTMI30BAHOI CHUCTEMH CIIT4nX (PO3IIYKOBHX) i 1 3aXOfiB
3a0€3MeUYeHHs] KPUMIHAJIBHOTO TMPOBAHKEHHS: THMYACOBHUM JIOCTYI /10 JTOKYMEHTIB,
rimaBa 15 KIIK; o6myk (cT.c1. 234-236 KIIK); ornsin (ct. 237 KIIK); momuth, ct. 224

KIIK (cBigkiB, OJHOYACHUH JOMHUT JBOX 4YH OUIBIIE BXE JOMUTAHUX OCIO,



MiI03pI0BaHuX, ekcnepTiB); 3a3HaueH1 HCPJI; moBimomieHHs npo migo3py (riaasa 22
KIIK) 1 oO6panns 3ano6ikHoro 3axony (rnasa 18 KIIK); apemr maitHa Ta paxyHKIB
nigo3proBanux (rnasa 17 KIIK); koMIieke cyJJoBUX €KCIEPTH3.

Halynu mojansimioro po3BUTKY TaKTHYHI PEKOMEH[Allll 040 OCOOIUBOCTEM
TAKTUKU TPOBEJIEHHS 3a3HAYEHUX CHIAYMX (PO3UIYKOBUX) 1A Ta BUKOPUCTAHHS
CHenialIbHUX 3HaHb Yy PO3CHiAYBaHHI KpUMIHAIIBHUX MPAaBOMOPYILIEHb, TIOB’ SI3aHUX 13
nyOIiYHUMM 3aKyMiBIsIMU Yy cdepl OyaiBHUUTBA. Po3kpuro crneuu@iky TaKTHKU
NpU3HAYEHHS Yy PpO3MVIAIYyBaHMX KPUMIHAJIBHUX TPOBADKEHHSIX  EKCIEPTH3:
KOMIT FOTEPHO-TEXHIUYHO1, TMOYEepPKO3HABYOI, TEXHIYHOI eKCIEePTH3U JIOKYMEHTIB,
TOBapO3HABYOi, EKOHOMIUHO1 (OyXrajiTepchbKoi, (iIHaHCOBO-€KOHOMIYHO1, ()iHAHCOBO-
KPEIUTHOT), 3eMEITbHO-TEXHIYHOI, OI[IHOYHO-3eMEJIBHOI, @ TAKOXK CrenudiuHuX came
JUTSL PO3TJISITyBAHOT KaTeropii KpUMIHAIBHUX MPOBAIKEHBb — OY/IBEIbHO-TEXHIUHOI 1
OI[IHOYHO-OY/T1BEIBHOT EKCTIEPTH3.

Kniouoei cnoea: xpuMiHaibHI TPABOINOPYIICHHS, TOB’sA3aHI 13 MyOJTYHUMHU
3aKyMIBISAMH; KpHMIHAJIbHI IMPABOMOPYIIEHHS Yy cdepl OYyIIBHUIITBA; METOIUKA
PO3CITiIyBaHHA KPUMIHAIBHUX MPABOMOPYIIEHb; KPUMIHATIICTUYHA XapaKTEPUCTHKA
KpUMIHAIBHUX TPABOMOPYIICHB;, PO3CIIAYBAaHHS KOPYIIIMHUX KPHUMIHAJIBHHUX
NpaBOMOPYIIIEHb;  TMOYATKOBMI  €Talm  pO3CHIIYyBaHHSA,  MOJAJNBIINN  eTal

PO3CIiTyBaHHS.



SUMMARY

Sara O. V. The methodology for investigating criminal offenses related to
public procurement in the construction industry. — Qualifying scientific work on
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In the dissertation, a comprehensive study was carried out, as a result of which
a modern methodology for the investigation of criminal offenses related to public
procurement in the construction industry was proposed for the first time, the main
elements of which are: classification of investigated criminal offenses; their forensic
characteristics; circumstances to be established, typical investigative situations, tasks
and means of solving them at the initial stage of the investigation; planning and
organization of the investigation of investigated criminal offenses; tactical features of
individual investigative (search) actions and the use of special knowledge during the
investigation.

The theoretical knowledge about the state of scientific development of the
problem of investigating criminal offenses related to public procurement in the
construction industry has been improved by dividing scientific research by the subject
under consideration by time on the basis of the legal realities in which they were
carried out, where the relevant rubicon, which significantly changed the normative
legal regulation, determined by the Law of Ukraine "On Public Procurement".

It was noted that only in some domestic monographic studies were developed
issues related to this work, but with a more general subject: A. M. Medentsev
"Investigation of crimes committed in the field of public procurement" (Ph.D. thesis
and study guide), 2015 and 2017; V. V. Daragan "Combating crimes in the field of
public procurement by units of the Department of Economic Protection of the
National Police of Ukraine" (monograph), 2017. The great scientific value of the

provisions of A.P. Zapotocki's doctoral thesis "Theoretical foundations and practice
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of investigating crimes in the construction industry", carried out in 2018, is
emphasized.

The classification of criminal offenses related to public procurement in the
construction industry, according to the criteria of the sphere of illegal activity, the
specified method of committing the investigated criminal offenses, the concept of
two technologies of criminal enrichment, has gained further development: first, those
in which the main criminal offense is h .h 2, 3, 4 Art. 191 of the Criminal Code,
subordinated to — Art. Art. 205-1, 358, 364, 364-1, 366 of the Criminal Code, the
subject is an official of the public procurement customer;_secondly, those in which
the main — art. art. 368 and 369 of the Criminal Code, subordinated to — Art. Art.
205-1, 358, 365-2, 366 of the Criminal Code, and the methods: a) on the part of
officials of the contracting authority: evaluation of competitive bidding proposals
contrary to the list of criteria and methodology; determination of the winner of the
participant who does not meet the qualification criteria; conducting public
procurement without carrying out the procedures provided for by law; spending
budget funds on the purchase of goods, works or services in volumes that exceed the
established limit of expenditure; b) by officials of the bidder using forged documents.

For the first time, the legal regulation of public procurement in the construction
industry is substantiated as the basis for the formation of the forensic characteristics
of the investigated criminal offenses, and the system of relevant normative legal acts
is grouped at the legislative and sub-legal levels and classified depending on the
spheres of social relations regulated by them: public procurement; construction,
architecture and land management (characterized by non-systematicity, duplication of
norms and requiring codification); peculiarities of public procurement during the
period of the legal regime of martial law in Ukraine.

A forensic analysis of criminal offenses related to public procurement in the
construction industry was carried out, on the basis of which a corresponding
characteristic was proposed, the elements of which were determined by data on the

typical signs of the subject of a criminal offense and legal regulation of the specified
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area as part of the circumstances of the commission of criminal offenses; ways of
doing them; "trace picture"; characteristics of the offender.

The understanding of the elements of the circumstances of the commission of
criminal offenses related to public procurement in the construction industry has been
improved: the time of their commission (covers the periods of procurement planning,
submission of applications, conducting a competition, execution of the contract with
mandatory consideration of the criminal law provisions at the time of the end of the
offenses); place of commission (virtual space for conducting electronic auctions and
during construction works, — their place of execution).

For the first time, a system of methods of committing criminal offenses related
to public procurement in the construction industry was proposed, with their
distribution into groups: 1) the main method of corrupt enrichment ("kickback");
2) direct methods: 2.1) general, characteristic of all criminal offenses related to public
procurement; 2.2) specific to the construction industry, with an indication of their
"trace picture" at the levels of indicators and possible evidence.

The characterization of persons who commit criminal offenses related to public
procurement in the construction industry has been further developed, based on its
classification depending on the functions performed during the criminal activity:
officials of the procurement customer; a participant in the procurement procedure;
officials of state bodies performing supervisory or control functions, or performing
auxiliary functions (assistance).

For the first time, the specifics of the circumstances that must be proven in
criminal proceedings related to public procurement in the construction industry are
outlined, which determines the need to establish already at the initial stage of the
investigation: specific norms of legislation on public procurement or the construction
industry, which were violated during the relevant criminal activity ; the fact of
inconsistency in the price of purchased goods, performed works or provided services
in comparison with their market value in order to prove receipt of a "kickback";
specific ways of committing criminal offenses that are committed directly during

public procurement, and those that are specific to the construction industry;_features
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of the place and time of the criminal offenses under consideration; the type and
amount of damage caused by a criminal offense (relevant for determining the
question of liability according to Article 216 of the Criminal Code); the fact that the
subject of criminal encroachment was budget funds; belonging of the suspects to
officials of the contracting authority, or a participant in its procedure, or state bodies
performing supervisory or control functions; circumstances in accordance with
Clause 6 of Art. 91 of the CCP.

The typical tactical situations of the initial stage of the investigation of criminal
offenses related to public procurement in the construction industry have been
improved, with their distribution according to the source of receipt of reasons for
opening criminal proceedings into the following groups: 1) based on the notification
(materials) of the state financial control body (primarily the State audit service); 2) on
the grounds of criminal offenses in the field of public procurement, revealed during
the investigation of another criminal offense; 3) initiation of a pre-trial investigation
by a unit of detectives who discovered the fact of committing criminal offenses. It
was established that in the first two situations, criminal proceedings are usually
opened on the basis of subordinate criminal offenses provided for in Art. 205-1, 358,
366 of the Criminal Code. In the third situation, the investigation, including, can
immediately begin for the main offenses provided for in Art. 368, 369, 191 of the
Criminal Code of Ukraine.

Scientific knowledge about the tasks of the initial stage of the investigation of
criminal offenses related to public procurement in the construction industry has
gained further development, among which the following are identified as the first
priority: preservation of documentation related to the proceedings, legalization of
materials of operational and investigative activities in the initiated criminal
proceedings, and as well as the identification and recording of new evidentiary
information about specific facts of illegal activities of the suspects with the help of a
complex of investigators (detectives), including unspoken, actions. Algorithmized
ways to solve them by carrying out the following urgent measures: analysis of

information on purchases made by the customer during the period under study; study
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of the documentation, paying special attention to the tender winners who provided an
incomplete list of documents required for participation in the tender; verification of
compliance of documents of procurement winners with qualification requirements
and other conditions of documentation; interviewing officials of enterprises and
organizations that lost the tender on issues of violations that were committed during
its conduct; counter checks; checking the reliability and completeness of the scope of
work performed; documentary audits of the State Audit Service.

The peculiarities of investigation planning in criminal proceedings on offenses
related to public procurement in the construction industry are revealed. The need for
a detailed study of documentary audit materials and a forensic analysis of the main
elements of the characteristics of the investigated criminal offenses is emphasized.

It is emphasized that investigative versions can be built on the following main
grounds: qualifications (according to the selected main and subordinate criminal
offenses); the objective side and the way of committing; information about
performers and involved persons. It was established that their consideration allows to
typify the investigative versions according to which the investigated criminal
offenses are committed: a) by an organized group consisting of employees of a
centralized purchasing organization, official, including authorized persons, persons of
the customer, supplier, contractor, executor; b) by the specified persons as part of a
group of persons by prior collusion; c¢) acceptance of an offer, promise or receipt of
an illegal benefit, forgery of documents, abuse of authority, official forgery
committed by an official of the customer; d) appropriation of state funds by abuse of
the official position of the executor of the contract, works, including with the use of
corrupt connections in the authorities, the client organization, controlling and
supervisory institutions with the forgery of state registration documents, other
documents, abuse of authority, official forgery or negligence; e¢) embezzlement
combined with fictitious entrepreneurship.

For the first time, it is theoretically justified and practical recommendations are
given for the organization at the initial stage of the investigation of criminal offenses

related to public procurement in the construction industry, the tactical operation
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"Documentation of Unlawful Benefit", which aims to fix "kickback" by detaining
criminals "red handed" for Art. Art. 368, 369 of the Criminal Code and is carried out
as a controlled commission of relevant acts in accordance with clause 7-1 of Art. 8 of
the Law of Ukraine "On operational and investigative activities" or in the legal
regime of the NSRD, provided for in Art. 271 of the Criminal Code of Ukraine,
control over the commission of a crime in the form of a special investigative
experiment.

It is emphasized that the operation plan also provides for the following
documentation measures: audio and video control of the person; removal of
information from transport telecommunication networks or from electronic
information systems; establishing the location of a radio electronic device; inspection
of publicly inaccessible places; audio and video control of the place; observation of a
particular thing or place, etc.

It was determined that at the initial stage of the investigation, it is planned to
carry out an algorithmized system of investigative (search) actions and measures to
ensure criminal proceedings: temporary access to documents, Chapter 15 of the
Criminal Procedure Code; search (Articles 234-236 of the Criminal Procedure Code);
review (Article 237 of the Criminal Procedure Code); interrogations, Art. 224 of the
Criminal Procedure Code (witnesses, simultaneous interrogation of two or more
already interrogated persons, suspects, experts); specified NSRD; notification of
suspicion (Chapter 22 of the CPC) and selection of a preventive measure (Chapter 18
of the CPC); seizure of property and accounts of suspects (Chapter 17 of the Criminal
Procedure Code); a complex of forensic examinations.

Tactical recommendations regarding the specifics of the tactics of carrying out
the specified investigative (search) actions and the use of special knowledge in the
investigation of criminal offenses related to public procurement in the construction
industry have gained further development. The specifics of the tactics of appointing
examinations in the criminal proceedings under consideration: computer-technical,
handwriting, technical examination of documents, commodity examination,

economic  (accounting, financial-economic, financial-credit), land-technical,
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appraisal-land, as well as specific for of the considered category of criminal
proceedings - construction and technical and evaluation and construction expertise.
Keywords: criminal offenses related to public procurement; criminal offenses
in the construction industry; method of investigation of criminal offences; forensic
characteristics of criminal offenses; investigation of corruption criminal offences; the

initial stage of the investigation; the next stage of the investigation.
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