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Juceprariss € mepmmM y HayIll 3arajdbHOi Teopii MpaBa CHEIliaTbHUM
HUTICHUM  3arajJbHOTEOPETUYHUM Ta TMOPIBHSUIBHO-TIPABOBUM  JTOCIIIJIKEHHSIM
mpo0JIeMHU 3aXHCTY MPaB yYYaCHHUKIB OCBITHBROTO TMPOIECY B MPaBOBiH cdepi. Y
po0OOTI PEACTaBICHO HU3KY aBTOPCHKUX MOHSTH, KOHIEMIIIH, 1/1ei Ta BUCHOBKIB
K1 XapaKTepU3yIOThCsI HAYKOBOK HOBU3HOIO.

B nwuceprariiiinoMy AOCIIIPKEHHI aBTOPOM PO3B’SI3aHO HAYKOBY MpPOOJIEeMy
3aXMCTy TMpaB YYaCHUKIB OCBITHBOTO IIpollecy B YKpaiHi B KOHTEKCTI
MDKHapOJIHOTO  JIOCBiy, IO  BKIIOYAa€  MPOBEJAEHHS  KOMIUJIEKCHOTO
3araJbHOTCOPETUYHOTO KOMIIAPATHBHOTO JOCIIHKCHHS, aHaIi3 HayKOBHUX Ipallb,
a TaKOX [MPaKTUYHUX TMpoOJieM peamizallli, 3aXHUCTy YYaCHUKIB OCBITHHOTO
npoiiecy. BuzHaueHO HayKOBI MOHSTTA Ta KaTreropii 3a TEMOK JOCIIHKEHHS,
OOTPYHTOBAHO MPOIO3HUIII] MO0 BIOCKOHAJEHHS YMHHOTO 3aKOHOJABCTBA, SIKE
PETYIIOE 3aXUCT NPAB YYACHUKIB OCBITHBOTO TPOIIECY.

Bu3HaueHO METOJO0JIOTIYHUN IHCTPYMEHTapiil IOCHIIKEHHS, 3aCTOCYBAaHHS
SKOTO JIOMIOMOTJIO MPOAHaJ3yBaTH MPABOBY MPUPOJY Ta CYTHICTh 3aXUCTy IpaB
YYaCHUKIB OCBITHBOT'O TMpolecy. B OCHOBI MeTOJ0JIOTIT MOCTIIKEHHS 3aXHUCTY
IpaB YYacHUKIB OCBITHBOI'O TIPOLECY JI€XKaTb MNPUHUUIMU, $KI CIPUSIOTH
CUCTEMHOCTI Ta OOTPYHTOBAHOCTI HAayKOBOT'O aHali3y, 30Kpema: 00'€KTHBHOCTI,
NETEPMIHI3MY, PALIIOHATIBHOCTI, ICTOPU3MY, MOHI3MY.

3 ypaxyBaHHAM OCOOJMBOCTEH IIlJIeH, 3aBIaHb, 00’ €KTa, TIpeIMeTa
JTUCEPTAIITHOTO JTOCTIKEHHSI, JIJIsl OUIBII MMOBHOTO PO3KPUTTS 3MICTY HOTO TEMHU
BUKOPUCTOBYBAIMCS Taki Tpynu MeToliB: (UI0CO(PChKI, 3arajbHOHAYKOBI Ta

creriajabHl METOIH.



[Tpu 3miiicHEeHHI 3arajJbHOTEOPETUYHOTO JIOCHIIKEHHSI 3aXHCTy TIpaB
YYaCHUKIB  OCBITHBOI'O TMPOLECY BHUKOPHUCTOBYBABCS  KOMIApaTUBICTCHKHA,
aQHTPOTOJIOTTYHUH, aKC10JIOT1YHUH, repPMEHEeBTUYHHH, LIMBLI13aI[1HHAH,
CUHKPETUYHUI, TEXHOJIOTIYHUN, IHHOBALIIMHUAN T1AXO/IH.

Y nepmiomy Poznii poGOTH  0XapaKTEpHU30BAaHO CYTHICTh TOHSTH,
0COOJIMBOCTI Ta Kiacu(ikalilo YYaCHUKIB OCBITHBOTO Mpolecy B YKpaiHi.
30KkpeMa, PO3TIIIHYTO TIOHATTS «yYaCHHUK OCBITHBOTO MPOIECY» SK aKTHUBHOI,
IHTepaKTUBHOI, CaMOCTIMHOI, BIJAMOBIIAJILHOI, TBOPYOI Ta ILJIECIIPIMOBAHOT
0COOHMCTOCTI, sIKa Oepe ydacTh y HaBUaHHI Ta B3aEMO/IIE 3 IHIIUMH JIJIS1 3I00YTTS Ta
OOMIHYy  3HaHHSMH, HaBUYKaMU Ta  KomneTeHUisMu. IIpoananizoBaHO
3aMpONOHOBAaHY KJacH(]iKallilo YYaCHUKIB OCBITHBOTO TPOLIECY 3a iX POJUIIO B
OCBITHBOMY cepeloBUIlll. BuokpemiieHl KkaTeropii Taki sk 3100yBaul OCBITH,
HayKOBO-TIE/IaroT14HI Ta TEAaroriyHi MpalmiBHUKH, HAYKOBII, OaThKH/OIMIKYHH,
aJMIHICTPATUBHUN TEpPCOHAN, CTEHKXOJNJAEpPH Ta KOMYHIKATUBHI YYaCHHKH.
3anponoHOBaHO BHU3HAYCHHS TIOHATTIO «KOMYHIKQTUBHUN YYaCHHUK OCBITHBOTO
mpoiecy», sk ocoba, IO aKTUBHO B3a€EMOJIE€ Ta CIIBIPAIIOE B OCBITHHOMY
Cepe/IOBUILI, BUKOPUCTOBYIOUM €(EKTHBHI KOMYHIKATUBHI CTpaTerii Ta HABUYKH.
BkazaHo 1m0 KOMyHIKaTUBHUN YYaCHUK OCBITHBOTO MPOILIECY CIPHUSE MO3UTUBHIN
Ta JUHaAMIYHIA aTtMocdepi B OCBITHROMY CEpPEIOBHIII. Y3araJibHEHO OCHOBHI
NPUHIIMIMN Ta Cy4YacHl MIIXOIU J0 3aXHMCTy IpaB YYACHUKIB OCBITHBOTO IPOILIECY,
30KpeMa Ha MijcTaBi 3apyOiKHOTO JOCBiAYy. BHBUEHO KITIOUOBI €JIEMEHTH, TaKi K
NapTHEPCHKI BIAHOCMHU Ta YITKI HOPMH 1 OOOB'SI3KM, SIKI BU3HAYalOTh YCIILIHE
(YHKLIOHYBaHHS OCBITHBOI'O CEPEJOBHINA. 3a3HAYEHO, IO PO3YMIHHS POl
KOXXHOTO YYaCHHMKA OCBITHHOT'O TPOIIECY BHBYEHE Yepe3 JOCBIA 1HIIMX KpaiH €
KJIFOUOBUM JIJIs1 yIOCKOHAJICHHSI CHCTEMH OCBITU B Y KpaiHi.

[TinkpecneHo BaXIIUBICTh CyYaCHHX IMIIXO/IIB, TAKUX SK 1HIUBIAyai3aiis Ta
nepcoHai3allisl OCBITH, TEXHOJOIIYHA 1HTErpallisl Ta 1HHOBallliHE YIpaBIiHHS, Y
CTBOpPEHHI 0E€3MEeYHOro Ta 1HKJIFO3MBHOTI'O OCBITHBOTO cepefoBulla. Po3risHyTo
KOHIIETIIIF0 TYMaHICTUYHOI OCBITH SIK OCHOBH JISI CY9aCHHUX MITXOJIB IO 3aXUCTY

MpaB YYaCHUKIB OCBITH MOKJIMKAHUX HArOJOCUTH Ha LIHHOCTSIX T1IHOCT1, CBOOOIH,



piBHOCTI Ta comiJapHOCTi. BuokpemiieHO, 10 NPUHIUON TapPaHTYIOTh
1HAUBIAYaIbHY CBOOOY, PIBHICTh, O€3MEKY Ta IHKJIIO3UBHICTH CTBOPIOIOYH OCHOBY
JUIsS. TIOBHOLIIHHOTO PO3BUTKY Ta caMopeatizaimii BCiX YYaCHHUKIB OCBITHBOTO
mporiecy B YKpaiHi.

BuokpemieHno rapaHTtii Ta MexaHI3M peaiizailii 3aXHUCcTy IpaB YYaCHUKIB
OCBITHBOTO  Tiporiecy. JloCHipKeHHS MIAKPECTUIO0 BaXJIUBICTH  PO3POOKHU
CUCTEeMAaTUYHOTO TMIAXOAY [0 Kiacudikamii IMX TapaHTiii, BpaxoOBYIOUH
PI3HOMAaHITHI aCIEKTH Ta MOTPeOr YIaCHUKIB OCBITHBOTO IIPOIIECY.

Ha ocHOBI OTprMaHUX pe3yNbTaTiB MPOMOHYETHCS aBTOPChKA Kiacudikaiis
rapaHTiid, M0 Yy3arajibHIOE Ta CHUCTEMAaTH3y€ KIIIOYOBl HAMpPSIMKU TMPABOBOTO
3axucTy. BuznaueHo Bicim acnekTiB 1€l kinacudikarii. [lepmuit aciekT BU3Hauae
rapanTii ocoOucToi CBOOOJM Ta HEJOTOPKAHHOCTI, 3axUIal0ud TMpPaBO Ha
HEMOPYIIHICTh OCOOMCTOTO MPOCTOPY Ta 3amoOiraroun Oynb-akuM (popmam
HacwibcTBa. [JIpyruil acmekT OXOIUII0E TapaHTii akaJeMi4Hoi CcBoOO.H,
NIATPUMYIOUM CBOOOAY JAYMKHM Ta 3amo0iraroud LeH3ypl. PIBHI MOXJIMBOCTI
BU3HAYCHI SK TPETIHA acmeKkT, 3a0e3Meuyoun piBHUHM JTIOCTYII O OCBITHIX PECypciB
JUIsL BCIX Y4YacHHUKIB. YeTBepTUH acleKT BU3HAYa€ TapaHTil 1HKIFO3UBHOCTI,
COpsIMOBaHI Ha CTBOPEHHS YMOB JUIS TIOBHOIIIHHOTO BKJIIOYEHHS O0Ci0 13
0COOJIMBUMU TIOTpeOamMu y OCBIiTHIM mporiec. [I'sTuit acekT CTOCy€eThCs rapaHTii
nu(ppoBOi OE3MeKH, SIKI 3aXMILAI0Th OCOOMCTI JaHl yYaCHHMKIB Ta 3a0e3MeduyroTh
Oesneky B oHJalH-cepenoBuii. [llocTuii acnmekT BU3HA4Ya€e rapaHTii €KOJIOTIYHOT
CTaJIOCTi, BPaXOBYIOUM BIUIMB OCBITHBHOTO IPOIIECY HA HABKOJUIIHE CEPEIOBHUIIE
Ta CHPUSIIOYM CTaJoMy po3BUTKY. CbOMMII acleKT OpIEHTOBAHMM Ha TrapaHTIl
npodeciiiHOro 3pOoCTaHHS, CTBOPIOIOYM YMOBH JJiIsi TIOCTIMHOTO PO3BUTKY
BUKJIQJIayiB Ta IHIIMX YYacHUKIB. BOCbMHUI acCHEKT CTOCYEThCS TapaHTId Yy
dbopMyBaHHI TPABOBOTO OCBITHBOTO MPOCTOPY, SIKI BU3HAYAIOTH TPO30OPICTH,
CIPaBEJIMBICTh Ta JEMOKPATHYHI MPUHIMIIKA B CHocobax 3axucTy mpaB. Lls
Kiacu@ikamis BpaxoBy€ PI3HI acCHEKTH, BKIIOYAIOUM OCOOHCTY cBOOOAY,

aKaJeMiuHy CBOOOJy, PIBHICTh MOMJIMBOCTEH, IHKJIIO3MBHICTh Ta TIPaBO Ha



iH(opMaIlito, MmO CTBOPIOE KOMIUIEKCHHM MAXiJ OO0 3a0e3MeUeHHs MpaB Ta
rapaHTii A7 BCIX YYaCHUKIB OCBITHBOTO MPOIIECY.

["apaHTii 3aXMCTy MpaB y4YaCHUKIB OCBITHBOTO MPOIECY € HEBiA'€MHOIO
CKJIaJIOBOIO Cy4acHOI OCBITHBOI cucTeMu. BoHM 3a0e3meuyioTh He JIHIIE PaBOBY
OOTpYHTOBaHICTh OCBITHIX BIJHOCHH, aje€ H CiIy)KaThb MEXaHI3MOM 3MIITHCHHS
JIEMOKPATHYHHUX I[IHHOCTEH, PIBHOCTI Ta COILIAJIBHOI CIpaBeIIMBOCTI B cdepi
ocBiTh. [locnimkeno, mo epekTHUBHI rapaHTii 3aXUCTy MpPaB YYACHHUKIB OCBITHBOTO
Ipolecy CIHiJ po3MAaTh Y KOHTEKCTI HE JIMIIEe OpraHi3aliiHOi CTPYKTYypH
yIpaBIiHHS, ajie i1 KOMIIEKCHOTO 3aKOHOIaBYOTO 3a0e3MeueHHsI.

VY npyromy Po3gini po3risiHyTO MOHSTTS, NPUYMHUA Ta BUJU TPABOBOTO
KOH(JIIKTY B OCBITHBOMY TIpolieci. Bu3HaueHo nepeayMoBH MpaBOBOro KOHMIIKTY
yepe3 KOH(IIIKT 1HTEpEeCIiB YYAaCHUKIB OCBITHBOTO IPOLIECY, BUKJIMKAHUN
cnenudikoro 00'eKTa MPaBOBOTO peryitoBaHHs. Pe3ynbraTu BKa3yloTh Ha T€, 10 B
VYkpaini JDOCTKEHHS] TPaBOBUX KOHQIIKTIB y cdepl OCBITH 3A1MCHIOETHCS, B
OCHOBHOMY, B MUDKAMCIHHUIUIIHAPHOMY aCMEKTi. BHIIIEHO BaXJIMB1 AaCIEKTH,
BU3HAYAIOYM TPABOBUN KOH(MIIKT y cdepl OCBITU SK CUTYyaIlll0 pPO30DKHOCTI Ta
MPOTUIIEKHOCTI THTEPECIB MK CTOPOHAMM, 110 MOXE MPU3BOJUTU 10 MOPAIBHOI
abo maTtepianibHOI MIKOAU. PO3rnsiHyTO mpaBoBHIl KOH(MIIIKT SK OCOOJMUBUN BUJ
B3a€EMOJIii 3 HECYMICHUMHU IIUISIMH, 1HTEpecaMu Ta THUIaMH ToBeIIHKH. OCHOBHI
NPUYUHA BUHUKHEHHS IPABOBUX KOH(IIIKTIB Y c(hepi OCBITH OMHUCAHI, BKIIOYAIOUN
pO30DKHOCTI B TIAyMAuye€HHI TMpaBWjl, HEBIANOBIIHICTD HOpMAaTHBaM Ta
CyNepewInBIiCTh 1HTepeciB. Takox 3a3HAYeHO, M0 KOH(IIIKTU B OCBITHBOMY
npolect MOXYTh OyTH MOB'SI3aHI 3 MOPYIICHHSMU IpaB BUMTENIB 1 BUKJIAJAUiB,
JTUCKPUMIHAIII€10, OYJIIHTOM Ta THIIMMH MPOOJIeMaMH.

B po60oTi 00rpyHTOBaHO HEOOX1AHICTH BHECEHHS 3MIH JI0 3aKOHOJIaBCTBA IS
OUTBII IIUPOKOTO OXOIUICHHS BCIX 0C10, HE3aJeXKHO BiJ BiKYy, Ta rapaHTyBaHHS iM
Oe3meKku Ta 3aXUCTy BiJ OyIb-KuX (OpPM LIBKYBaHHS YM HACHUJILCTBA. BHU3HAYEHO,
0 CHUCTEeMATHMYHUWA aHalli3 TPaBOBUX KOHQIIKTIB J03BOJIIE  PO3pPOOISATH
edeKTHBHI cTpaTerii pearyBaHHs Ta BIPOBAKYBATH MPOAKTUBHI 3aX0U OE3MEKH.

3anponoHOBaHO BHOKPEMHTH pI3HI BUIM KOH(JIIIKTIB B OCBITHBOMY IPOLIECI, TaKi



K «IISUTbHICHUA KOHQIIKT», «KOH(QIIKT MOBEIIHKW», «PESALiNHI KOHQIIKTH,
«MOTHUBAIITHI KOHPTIKTH», «KOHDIIKTH, 110 BUHUKAIOTh BHACIIOK HEIOCTATHHOT
opratizallii HaB4aJbHOTO MPOIIECY B 3aKjIagaX OCBITH», «KKOH(MIIKTH B3aEMOJIIT MIXK
y4aCHUKAaMH OCBITHBOT'O MIPOIECY» Ta 1HII. B 1iJ0My, BUCBITIIOETHCS CIIOXKHICTD
Ta 3HAYYIIICTh MPABOBUX KOH(QIIKTIB B OCBITI, MiJAKPECIIOYH HEOOXIAHICTH
e(heKTUBHUX CTpATETiH 1X BUPIIICHHS Ta 3ar00iraHHs.

BuBueHo 3acobu BUpillIeHHS MPAaBOBUX KOH(DIIKTIB B OCBITHROMY IIPOIIEC] 32
JIOTIOMOTOI0  KOMITapaTUBHOTO aHamnizy. BusHaueHo, mo e(eKkTuBHI METOaU
BUPIIICHHS MPaBOBUX KOHQIIKTIB BHYTPINIHBOTO CEPENOBHUIINA 3aKialliB OCBITH
COpPHSIOTh MO3UTUBHIA aTMoc(epi, SKICHOMY HaBYaHHIO Ta ONTHUMI3allli BUTpAT
pecypciB, YHHKHEHHIO JOBTOTPUBAIMX CYJOBUX TIPOLECIB. 3 ypaxyBaHHSIM
CydacHUX TpaHc(opMarliil y BUIIIM OCBITI Ta 30UIbIICHHSM 1HTEPAKIIA yUaCHUKIB
OCBITHBOTO CEPEOBHINA, BUCYBAETHCS HEOOXIIHICTh BIPOBAKEHHS €(DEKTUBHUX
3ac001B yIpaBJIiHHS MpaBOBUMH KOH(pIikTamMu. CTBOPEHHS KOMITETIB Ta TPEHIHTIB
3 BpETYJIIOBaHHA TMPABOBUX KOH(IIIKTIB € BaXJIUBUMH JJId 3a0€3MCUCHHS
00'€KTMBHOTO TMIJIXOMy Ta TIJABUIIEHHS TMPAaBOBOi TPAMOTHOCTI YYaCHHKIB
OCBITHBOTO TIporiecy. OOTpyHTOBAaHO 3aCTOCYBaHHS €JNEKTPOHHHMX CHCTEM Ta
MPEIEICHTHOTO BUPIIIEHHS MPAaBOBUX KOH(IIKTIB SK MOMJIMBICTH IIBUIKOTO Ta
eeKTUBHOTO pearyBaHHS Ha CKJIaJHI CHUTyaIllli, 30KpemMa Ha Kibep3arposu.
BnpoBajpkeHHsT  Takux  3aco0iB  YIpaBiiHHSA  NPaBOBUMH  KOH(IIIKTaMU
BU3HAYAETHCS SIK CTPATETiYHO BAXJIMBE [IJII CTBOPEHHS CIPABEIJIMBOTO Ta
€(heKTUBHOTO OCBITHHOT'O CEPEIOBUIIIA.

3’sicoBaHO  OCOOJIMBOCTI MeIalliifHOI MPOIEAYPH SIK KIFOUOBOTO CIIOCO0Y
BUPIIIEHHSI MPaBOBUX KOHGIIKTIB y cdepi ocBiTH. Bkazano, mo wmemiaris
BUCTyNA€ HE JiMIIE SIK npodeciiHa MIAIbHICTh, @ ¥ K MDKIUCHMIUIIHAPHA HayKa,
METOJ, TEXHOJIOTiS Ta IHCTPYMEHT [Jisi BHPIIIEHHS TMPABOBUX KOH(IIIKTIB.
[linkpecneHo 1ii BaXJIMBICTh [JIsi TMOOYJOBM KOHCTPYKTHBHOTO Jiajiory MIXK
YYaCHHKaMH OCBITHBOTO IPOIIECY Ta CIPOIICHHS MPOIIECY BUPIIICHHS CYNEPEUOK.
JlocmikeHo pi3HI MOJENI BIPOBAKCHHSI MeJiaiii B OCBITHbOMY IMpOIIECi Ta

BU3HAUCHO, 110 HaAWOLIbII e(peKTUBHA Memiaiis BiIOyBaeTbCs, KOJU BOHA



BUKOPUCTOBYETHCSI CUCTEMHO Ta OXOIUTIOE BCIX YYaCHUKIB OCBITHBOTO IPOIIECY.
[TinkpecneHo HEOOXiTHICTh YAOCKOHAJIEHHS MPOILEIypH Mefialii B OCBITHBOMY
mporieci  4Yepe3  BIOPOBAKEHHS BIpTyaldbHOI IaTdopMu  Memiamii, sKa
BUKOPHCTOBYE CYYacHI TEXHOJOTIi JUId TONIMIIEHHS B3a€MOPO3YMIHHS Ta
CIPUSIHHS KOHCTPYKTUBHUM BIJITHOCMHAM B OCBITHBOMY IPOIIECI.

Memiarisi, sk OCHOBHUM CIIOCIO BUPIIIEHHS MPaBOBHX KOHQIIIKTIB y cdepi
OCBITH, BU3HAYAETHCS SIK BAXJIMBUNA 1HCTPYMEHT JJIsl 3a0€3MEUCHHS 3aXUCTY TpaB
YYaCHHUKIB OCBITHBOT'O TPOIIECY, CIPUIIOUN MOOYAOBI KOHCTPYKTUBHHUX BITHOCHH
Ta YHUKHEHHIO KOH(pOHTAIIii.

[IpoBeneHO MOPIBHSUIBHUM aHai3 MIXKXHAPOJHOTO JIOCBIAY JISJIBHOCTI
OCBITHIX OMOyJICMEHIB 3 (DOKYyCOM Ha TMOpPIBHSUIBHUM aHaANI3 MPaKTUK Yy KpaiHax
€Bponu Ta CIIIA. 3a3HayeHo, m0 crmiBOpars 3 OCBITHIMU OMOyJACMEHAaMU IHIIUX
KpaiH BIJIKpMBA€ MOXJIMBOCTI OOMIHY JIOCBiIOM Ta YydYacTi B 3axojax,
CIPSIMOBaHUX Ha BUPIIICHHS CIUIBHUX BHUKJIUKIB. BrpoBamkeHHs €BpONenChKUX
OpakTUK B YKpaiHi BHU3HAUYEHO SAK TEPCHEKTUBHE MJs TMOKPAIICHHS poOOTH
MICLIEBOTO OCBITHBROTO OMOY/ICMEHA, 30KpeMa uepe3 ajalTalliio LUX MPaKTHK 10
HaIlIOHAJIBHOTO KOHTEKCTY Ta MOTpeO. AHali3 MI>XHAPOIHOTO JOCBITY IMiJIKPECIUB
BKJIMBICTH POJII OCBITHROTO OMOYJICMEHA Yy 3aXHCTI MpaB YYaCHHUKIB OCBITHBHOTO
MIPOIIECY Ta CIPHUSHHI IIIBUIICHHIO JOCTYITHOCTI Ta PIBHOCTI B OCBITI. 3a3Ha4Y€HO,
110 OCBITHI OMOYJCMEHHU MIIOTh SK MOCEPEIHUKU Ta KaTaldi3aToOpH AJig pO3pOOKHU
MOJIITUKH, CIIPSIMOBAHO1 Ha MOKPAIICHHS SIKOCT1 OCBITH Ta 3aXMCT MPaB YYaCHUKIB
OCBITHBOTO TMporiecy. JleTanbHO pO3IMNIAHYTO PI3HULIO Y MPAaKTUKaX OCBITHIX
omOyacmeniB 'y CHIA Ta €Bpomi, BKa3aBIIM Ha PI3HOMAHITHICTH iX pPOJI Ta
¢bynkuii. BusnaueHo, 1o He3BaXKarouu Ha 111 BIIMIHHOCTI, OCBITHI OMOY/JICMEHU €
BKJIMBUM IHCTPYMEHTOM Y 3aXMCTI IpPaB Ta MOJIIMILIEHHI SKOCTI OCBITH B YCIX
KOHTeKcTaxX. JlOCHiKEHO CTaHOBJIEHHS Ta (yHKLII 1HCTUTYTY OCBITHBOTO
omOyacmMeHa B VYKpaiHi, 1[0 BHU3HAYa€ WOTO BAXIMWBICTh Y IIiIBUIICHHI
TPAaHCHAPEHTHOCTI Ta BIJKPUTOCTI OCBITHBOI CHUCTEMHU. 3a3HAYEHO, IO

€(EKTUBHICTh IHCTUTYTY 3aJICKHUTh BiJ HOTO 3aTHOCTI a1allTyBaTUCS 10 Cy4acHHUX



BUMOT OCBITHBOTO CEPEIOBHINA Ta B3AEMOJII 3 PI3HUMH CTOPOHAMU CHUCTEMU
OCBITH.

HocnimkeHo npobiaemMu, 3 SKUMH MOXYTh CTUKATHCS OCBITHI OMOYJCMEHH,
Taki fK CKapru Ha JIMCKpUMIHAIIO, (I3MYHE Ta TCHUXOJIOTIYHE HACUIIBCTBO Ta
OOMEXEeHUH MOCTyn 10 OCBITH. 3alpONOHOBAHO 3aKOHOIABYl IHIIIATUBHU IS
PO3LIMPEHHS BIUIMBY OCBITHHOTO OMOYJCMEHA, BKJIIOYAIOYU IPABO BUHOCUTHU
OOOB'SI3KOB1 pIIIEHHSI Ta MPEJCTABHUIITBO YPSJAOBUX Ta 3aKOHOAABUMUX OpPTaHiB.
OcgiTHI oMOyncMeH B YKpaiHi BU3HAUAETHCSA SIK KIIOUOBUWA 1HCTPYMEHT IS
3aXMCTy MPaB Ta MOKPAIIEHHS SKOCTI OCBITH, 30KpeMa 3aBISKH BIIPOBAIKCHHIO
HalKpanux MpaKkTHK 3 MI>KHAPOTHOTO JOCBIY.

BusnayeHo posiib OCBITHROTO OMOYJCMEHa B 3aXHUCTI IpaB YYacCHUKIB
OCBITHBOTO TMPOLIECY B YKPAiHCBKIA CHUCTEMI OCBITH. AKIIEHTOBAaHO YBary Ha
BOKJIMBOCTI BUPIIICHHS TMPAaBOBUX KOHMIIKTIB Ta 3aXUCTy INpaB, a TaKOX
BU3HAYEHO OCBITHHOIO OMOYJCMEHA SIK KIIOYOBUN MEXaHI3M y I[bOMY MPOIECI.
OcCBITHIi OMOYJICMEH, y pOJII MEIIaTopa, CIpHUS€ BUPIMIEHHIO KOH(IIKTIB,
aHATI3yI0YM 1HTEPECH CTOPIH Ta 3HAXOJSIYM B3a€EMOBUTIJHI pIlIEHHS. 3a3HA4YEeHO,
0 WOTO y4acTh y CYIOBHUX TIPOIIECaX MOXKE MOCHJIMTH 3aXHCT MPaB YYaCHUKIB
OCBITHBOTO TIpoIlecy. BuiieHo ckapru K BaKJIMBHI IHCTPYMEHT JIJisi BUSBIICHHS
npoOJieM y 3aKiiajzax OCBITH Ta CTBOPEHHSI MOXKJIMBOCTEH UISI CHCTEMHHUX 3MiH 1
MIJBUIICHHS SKOCTI OCBITHIX mocnyr. [ligkpecieHo, 1mo aHaii3 CyJlI0BUX pIllIeHb
Ma€ BEJIMKE 3HAYEHHS Il BCTAHOBJICHHS HOPM IpaBa B OCBITHROMY IIpolieci Ta
pPO3pOOKHK CTpaTerii 3aXUCTy IMpaB YYaCHHUKIB OCBITHHOTO Tiporiecy. llei anami3
BU3HAYCHO SK KIIOYOBHUU €JIEMEHT IS TOKpameHHsS poOOTH OCBITHBOTO
oMmOyzcMeHa Ta 3abe3nedeHHs] ePEeKTUBHOTO MPABOBOTO 3aXUCTy B cepi OCBITH.
[TinkpecieHo BaXIMBICTh B3aEMO/IT 3 THITMMU MPABO3aXUCHUMH OpPraHi3alisiMH Ta
YIOCKOHAJIEHHS CTPAaTeriii 3aXHMCTy MpaB yYaCHUKIB OCBITHHOTO Tpoiiecy. Takox
BIJI3HAYEHO, 110 aHaJI3 CYJOBHUX PIIlIEHh MOKE BIUTUBATH Ha (DOPMYyBaHHS CUCTEMU
OCBITHBOT'O TpaBa, IO BIAMOBIJA€ MOTpeOaM CYCHJIbCTBA Ta CIPHUSE CTBOPEHHIO

BIJIKPUTOI Ta B3aEMOPO3YMIiI04Y0i OCBITHHOI CHCTEMHU.



Bcebiune 3aragbHOTEOpETHYHE Ta KOMIAPATUBHE JOCHIIKEHHS 3aXHUCTY
IpaB y4YaCHUKIB OCBITHBOTO MPOLECY € HEOOXITHOI YMOBOIO MJSi CY4acHOTO
YIIOCKOHAJICHHSI 3aXMCTy IPaB YYaCHUKIB OCBITHBHOTO IpOLECY Ta 3a0e3leyeHHs

CHPaBEIMBOTO, IHKIIO3UBHOTO Ta O€3MEUYHOT0 OCBITHHOTO CEPEOBHIIA.

Kir0o4oBi ci1oBa: OCBITHIHM TIpoIlec, YHaCHHKH OCBITHHOTO IPOIIECY, 3aXHCT MpaB
YYaCHUKIB OCBITHBOTO MPOIIECY, OCBITHIA OMOYJICMEH, KOMIApaTHUBHHUM MIiIX1,
MOPIBHSUIBHO-TIPABOBUM aHasi3, MpPaBOBUM KOHMIIKT y cdepi OCBITH, MPaBO Ha
OCBITYy, TrapaHTil 3aXHCTy TMpaB YYaCHUKIB OCBITHBOTO TMPOIIECY, ITOCTYITHICTh

OCBITH.
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ABSTRACT

Hrezina O. M. Protection of the rights of participants in the educational
process: a general theoretical and comparative study. Qualifying scientific work on
manuscript rights. Dissertation for the degree of Doctor of Philosophy in specialty
081 — Law. - National University "Odesa Law Academy", Odesa, 2021.

The dissertation is the first in the science of the general theory of law to be a
special holistic general theoretical and comparative legal study of the problem of
protecting the rights of participants in the educational process in the legal field.
The work presents a number of author's concepts, concepts, ideas and conclusions
that are characterized by scientific novelty. In the dissertation study, the author
solved the scientific problem of protecting the rights of participants in the
educational process in Ukraine in the context of international experience, which
includes conducting a comprehensive general theoretical comparative study,
analysis of scientific works, as well as practical problems of implementation,
protection of participants in the educational process. Scientific concepts and
categories on the topic of research are defined, proposals for improving the current
legislation, which regulates the protection of the rights of participants in the
educational process, are substantiated.

The methodological toolkit of the study was determined, the use of which
helped to analyze the legal nature and essence of the protection of the rights of
participants in the educational process. The research methodology for the
protection of the rights of participants in the educational process is based on the
principles that contribute to the systematicity and validity of scientific analysis, in
particular: objectivity, determinism, rationality, historicism, monism,

The first Section of the work describes the essence of concepts, features and
classification of participants in the educational process in Ukraine. In particular,
the concept of "participant in the educational process” is considered as an active,
interactive, independent, responsible, creative and purposeful individual who
participates in learning and interacts with others to acquire and share knowledge,

skills and competencies. The proposed classification of participants in the



educational process according to their role in the educational environment is
analyzed. Distinguished categories such as learners, academic and pedagogical
staff, academics, parents/guardians, administrative staff, stakeholders and
communicative participants. A definition of the term "communicative participant
in the educational process" is proposed as a person who actively interacts and
cooperates in the educational environment, using effective communication
strategies and skills. It is indicated that a communicative participant in the
educational process contributes to a positive and dynamic atmosphere in the
educational environment. The main principles and modern approaches to
protecting the rights of participants in the educational process are summarized, in
particular based on foreign experience. The key elements, such as partnership
relations and clear norms and responsibilities, which determine the successful
functioning of the educational environment are studied. It is noted that
understanding the role of each participant in the educational process, learned
through the experience of other countries, is key to improving the education system
in Ukraine.

The importance of modern approaches such as individualization and
personalization of education, technological integration and innovative management
in creating a safe and inclusive educational environment is emphasized. The
concept of humanistic education is considered as the basis for modern approaches
to the protection of the rights of education participants, designed to emphasize the
values of dignity, freedom, equality and solidarity. It is highlighted that the
principles guarantee individual freedom, equality, safety and inclusiveness,
creating a basis for full-fledged development and self-realization of all participants
of the educational process in Ukraine.

Guarantees and the implementation mechanism for protecting the rights of
participants in the educational process are highlighted. The study highlighted the
importance of developing a systematic approach to the classification of these
guarantees, taking into account the various aspects and needs of participants in the

educational process.



Based on the obtained results, the author's classification of guarantees is
proposed, which summarizes and systematizes the key areas of legal protection.
Eight aspects of this classification have been identified. The first aspect determines
the guarantees of personal freedom and inviolability, protecting the right to
inviolability of personal space and preventing all forms of violence. The second
aspect covers guarantees of academic freedom, supporting freedom of thought and
preventing censorship. Equal opportunities are defined as the third dimension,
ensuring equal access to educational resources for all participants. The fourth
aspect defines guarantees of inclusiveness aimed at creating conditions for the full
inclusion of persons with special needs in the educational process. The fifth aspect
concerns digital security safeguards that protect participants’ personal data and
ensure safety in the online environment. The sixth aspect determines the
guarantees of environmental sustainability, taking into account the impact of the
educational process on the environment and promoting sustainable development.
The seventh aspect is focused on guarantees of professional growth, creating
conditions for the continuous development of teachers and other participants. The
eighth aspect concerns guarantees in the formation of legal educational space,
which determine transparency, justice and democratic principles in the ways of
protecting rights. This classification takes into account various aspects, including
personal freedom, academic freedom, equality of opportunity, inclusiveness and
the right to information, which creates a comprehensive approach to ensuring
rights and guarantees for all participants in the educational process.

Guarantees of protection of the rights of participants in the educational
process are an integral part of the modern educational system. They ensure not
only the legal validity of educational relations, but also serve as a mechanism for
strengthening democratic values, equality and social justice in the field of
education. It has been investigated that effective guarantees for the protection of
the rights of participants in the educational process should be considered in the
context not only of the organizational structure of management, but also of

comprehensive legislative support.



In the second Section, the concepts, causes and types of legal conflict in the
educational process are considered. The prerequisites of the legal conflict due to
the conflict of interests of the participants of the educational process, caused by the
specificity of the object of legal regulation, are determined. The results indicate
that in Ukraine the study of legal conflicts in the field of education is mainly
carried out in an interdisciplinary aspect. Important aspects are highlighted,
defining a legal conflict in the field of education as a situation of disagreement and
opposite interests between the parties, which can lead to moral or material damage.
Legal conflict is considered as a special type of interaction with incompatible
goals, interests and types of behavior. The main causes of legal conflicts in the
field of education are described, including differences in the interpretation of rules,
non-compliance with regulations and conflicting interests. It is also stated that
conflicts in the educational process may be associated with violations of the rights
of teachers and lecturers, discrimination, bullying and other problems. The work
substantiates the need to make changes to the legislation for a wider coverage of all
persons, regardless of age, and to guarantee them safety and protection from any
form of harassment or violence. It was determined that a systematic analysis of
legal conflicts allows for the development of effective response strategies and the
implementation of proactive security measures. It is proposed to single out
different types of conflicts in the educational process, such as "activity conflict",
"behavior conflict”, "relational conflicts”, "motivational conflicts”, "conflicts
arising as a result of insufficient organization of the educational process in
educational institutions”, "conflicts of interaction between participants in the
educational process" and others. In general, the complexity and significance of
legal conflicts in education is highlighted, emphasizing the need for effective
strategies for their resolution and prevention. The means of resolving legal
conflicts in the educational process were studied using comparative analysis.

It was determined that effective methods of resolving legal conflicts in the
internal environment of educational institutions contribute to a positive

atmosphere, quality education and optimization of resource costs, avoiding long-



term court processes. Taking into account the modern transformations in higher
education and the increase in the interactions of the participants of the educational
environment, the need to introduce effective means of managing legal conflicts is
put forward. The creation of committees and trainings on the settlement of legal
conflicts are important to ensure an objective approach and increase the legal
literacy of participants in the educational process. The application of electronic
systems and precedent resolution of legal conflicts as an opportunity to quickly and
effectively respond to complex situations, in particular to cyber threats, is
substantiated. The implementation of such legal conflict management tools is
defined as strategically important for creating a fair and effective educational
environment.

The features of the mediation procedure as a key way of resolving legal
conflicts in the field of education have been clarified. It is indicated that mediation
acts not only as a professional activity, but also as an interdisciplinary science,
method, technology and tool for resolving legal conflicts. Its importance for
building a constructive dialogue between the participants of the educational
process and simplifying the dispute resolution process is emphasized. Various
models of the implementation of mediation in the educational process were studied
and it was determined that the most effective mediation occurs when it is used
systematically and covers all participants of the educational process. The need to
improve the mediation procedure in the educational process through the
introduction of a virtual mediation platform that uses modern technologies to
improve mutual understanding and promote constructive relations in the
educational process is emphasized.

Mediation, as the main method of resolving legal conflicts in the field of
education, is defined as an important tool for ensuring the protection of the rights
of participants in the educational process, contributing to the construction of
constructive relations and avoiding confrontation.

A comparative analysis of the international experience of educational

ombudsmen was conducted, with a focus on comparative analysis of practices in



European countries and the USA. It is noted that cooperation with educational
ombudsmen of other countries opens opportunities for sharing experience and
participating in activities aimed at solving common challenges. The
implementation of European practices in Ukraine is defined as promising for
improving the work of the local educational ombudsman, in particular through the
adaptation of these practices to the national context and needs. The analysis of
international experience emphasized the importance of the role of the educational
ombudsman in protecting the rights of the participants in the educational process
and promoting the increase of accessibility and equality in education. It is noted
that educational ombudsmen act as mediators and catalysts for the development of
policies aimed at improving the quality of education and protecting the rights of
participants in the educational process.

The difference in the practices of educational ombudsmen in the USA and
Europe is examined in detail, pointing out the diversity of their roles and functions.
It has been determined that despite these differences, educational ombudsmen are
an important tool in protecting rights and improving the quality of education in all
contexts. The establishment and functions of the educational ombudsman institute
in Ukraine are studied, which determines its importance in increasing the
transparency and openness of the educational system.

It is noted that the effectiveness of the institute depends on its ability to
adapt to the modern requirements of the educational environment and interaction
with various aspects of the education system. Issues that educational ombudsmen
may face, such as complaints of discrimination, physical and psychological abuse
and limited access to education, are explored. Legislative initiatives have been
proposed to expand the influence of the education ombudsman, including the right
to issue binding decisions and representation to government and legislative bodies.
The educational ombudsman in Ukraine is defined as a key tool for protecting
rights and improving the quality of education, in particular through the

implementation of best practices from international experience.



The role of the educational ombudsman in protecting the rights of
participants in the educational process in the Ukrainian education system is
defined. Attention is focused on the importance of resolving legal conflicts and
protecting rights, and the educational ombudsman is identified as a key mechanism
in this process. The educational ombudsman, in the role of a mediator, contributes
to the resolution of conflicts by analyzing the interests of the parties and finding
mutually beneficial solutions. It is noted that his participation in court proceedings
can strengthen the protection of the rights of participants in the educational
process. Complaints are highlighted as an important tool for identifying problems
in educational institutions and creating opportunities for systemic changes and
improving the quality of educational services. It is emphasized that the analysis of
court decisions is of great importance for the establishment of legal norms in the
educational process and the development of strategies for the protection of the
rights of participants in the educational process. This analysis is identified as a key
element to improve the work of the Education Ombudsman and ensure effective
legal protection in the field of education. The importance of interaction with other
human rights organizations and improvement of strategies for protecting the rights
of participants in the educational process is emphasized. It was also noted that the
analysis of court decisions can influence the formation of a system of educational
law that meets the needs of society and contributes to the creation of an open and
mutually understanding educational system.

A comprehensive general theoretical and comparative study of the protection
of the rights of the participants in the educational process is a necessary condition
for the modern improvement of the protection of the rights of the participants in
the educational process and ensuring a fair, inclusive and safe educational
environment.

Keywords: educational process, participants in the educational process, protection
of the rights of participants in the educational process, educational ombudsman,

comparative approach, comparative legal analysis, legal conflict in the field of



education, right to education, guarantees of protection of the rights of participants

in the educational process, accessibility of education.



