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Jucepraiiiiny poOOTy HPHUCBSIYEHO BU3HAUEHHIO CYTHOCTI Ta PO3KPUTTIO
0COOJIMBOCTEM A MIHICTPAaTUBHO-IPABOBOTO CTaTyCy KEPIBHUKA TEPUTOPIATBHOTO
yrpaBiiHHs JlepKaBHOTO OI0pO PO3CiAyBaHb, @ TAKOXK PO3POOJICHHIO MPOMO3UIIIH 1
peKOMEeHJallld,  CHOpPSIMOBAHMX  HA  BJOCKOHAJEHHS  aJMIHICTPATUBHOTO
3aKOHOJABCTBAa, Y HOpPMax SKOIO 3aKpIIUIIOETHCA MPABOBHIl CTaTyC KEPIBHUKIB
TEPUTOPIATIBLHUX YIIPaBIiHb AOCIIIHKYBAaHOTO BIJIOMCTBA.

AprymentoBano, 1o [lepxaBHe OIOpO po3ciigyBaHb Ma€ BCi O3HAKH, SKi
JAIOTh MiJICTaBM BIAHOCUTH HOTO 70 KOJIa MPAaBOOXOPOHHHMX OPTraHiB, 30KpeMa:
1) 3akoHOaBUe BHU3HA4YeHHS bIOpo SK MPaBOOXOPOHHOIO Oprany; 2) HOro
JUSATBHICTD  3a0€3MeYyeThbCsl HHU3KOK  HOPMATHUBHO-NIPABOBUX  AKTIB  PI3HOI
IOPUIMYHOI CHIIH, TIOPYIICHHS SIKUX MPU3BOIUTH O HACTAHHS BiAMOBITHOTO BUAY
IOPUIUYHOI  BIJMOBINANBHOCTI; 3) choyk00BI ocobu [lepkaBHOrO  OIOpO
pO3CIiyBaHb MalOTh HU3KY MOBHOBAKEHb, CIIPSIMOBAHUX Ha peasizalliio 3aBJaHb Y
MIPaBOOXOPOHHIHN TalTy31, IO MOKJIAJEH] Ha 1[I0 IHCTUTYIIO.

AKIIEHTOBaHO yBary Ha TOMY, IO T€pUTOpiayibHI ynpaBiiHHA Jlep:KaBHOTO
Oropo po3chigyBaHb (AKTUYHO € OpraHizaliiHO-CTPYKTYPHUMHU CyO’€KTaMu
peasizallii TOBHOBaXKEHb 3a3HAYEHOTO BIJJOMCTBA, SIK1 Y CBOIO YEPTy MAaIOTh CTaTyC
nyOJIYHOI FOPUINYHOI OCOOM. 3MICTOM MPAaBOOXOPOHHOI MAiSUIBHOCTI BKa3aHUX
cy0’€eKTIB € peanizallis MOBHOBaXKEHbL JlepkaBHOro OKOPO PO3CHiAYBaHb IOJIO0
3amo0iraHHsi, BHSABJICHHS, TPUIWHEHHSA, PO3KPHUTTS Ta  PO3CIiTyBaHHSA
KpUMIHAJBHUX MIPABOMOPYIIEHb, MIJICAITHAX HOMY B MeKaX BIAMOBIAHUX oOiacTei

Ta HACEJIEHUX ITyHKTIB, Ha SK1 TOLIUPIOE CBOIO AISUTbHICTD BIJIMOBIAHE YIPABIIHHS.



OOrpyHTOBYBaHO, 1110 TOBHOBAXKEHHSI  TEPUTOPIaIbHUX  YIMPaBIIHb
JlepxaBHOTO OIOPO PO3CIIAYBaHb CTAHOBIISATH 3MICT X IPABOOXOPOHHO1 ISITBHOCTI.
BiamoBinHI TOBHOBa)KEHHSI 3allPOTIOHOBAHO KiIacH(PiKyBaTH TaKUM YHUHOM: 1)
MOBHOBAXEHHS, SIKI O€3MOCEpEeIHbO CHPSIMOBAHI HA BUSBJICHHS, MPUIUHEHHS,
PO3KPHUTTS Ta PO3CIIITyBaHHS KPUMIHAIBHHUX MPABOIIOPYIIEHb, 110 BXOATH JI0 KOJIa
3aBaaHb JlepkaBHOTO OFOPO PO3CIIiTyBaHb; 2) TOBHOBAKCHHS, SIKI CIIPSMOBaHI Ha
YCYHEHHsI HETaTUBHUX HACIIJIKIB TaKUX MPABONOPYIIEHb, 30KpeMa B €KOHOMIYHIN
cdepi; 3) CymyTHI TOBHOBAXEHHS, 10 MOKJIMKaHI 3a0€3MeYNTH BUKOHAHHS TIEPIITAX
JBOX 13 3a3HaueHux rpyn (iHdopmaliiHO-aHAMITHYHI, TOBHOBAXKEHHS B cdepi
B3a€MO/Iii TOIIIO).

ApPryMEeHTOBaHO, IO 0 KJIIOYOBUX 3aBIaHb KEPIBHHKA TEPUTOPIATHLHOTO
ynpaBiiHHs JlepkaBHOTO OrOpO po3ciiayBaHb HAMOUIBII JOULILHO BigHECTH: 1)
3a0e3MeUeHHs] HalekHoi (ikcauii 3asgB 1 MOBIIOMJIEHb NP0 KpHUMIHAIbHI
MIPABOTIOPYIICHHS, a TaKOX iX PO3KPHUTTS Ta pO3CTiAyBaHHSI (IOTpUMaHHS
3aKOHOJIAaBCTBA IIOJ0 TMPOBA/DKEHHS  ONEPaTUBHO-PO3IIYKOBOI Ta  CITYOi
JUSTIBHOCTI); 2) MOAOJaHHS HACIIIKIB BUMHEHHS KPUMIHAJIBHUX MPABONOPYILIEHb,
MIJCTIIHUX TEPUTOPIAIbBHOMY VIPABIIHHIO, NUISXOM TPUTSATHEHHS BUHHHUX 0
BIIMOBIJAJILHOCTI Ta TOBEPHEHHS HE3aKOHHO 3J00yTHUX KOIWITIB TMiJ 4Yac ix
BUMHEHHS, 3) CTBOPCHHS YMOB JUIA HaJeKHOI Ta e(EeKTHUBHOI B3aeMOIIi 3
HEOOXITHUMHU JJIi BUKOHAHHA IJIEM JISTIBHOCTI YHOpPaBIIHHS Cy0’ekTamu; 4)
3a0€3MeUeHHs] MIKHAPOJHOTO Ta TPOMAJCHKOr0 CHIBPOOITHUIITBA; 5) MIATPUMAHHS
mpariBHUKaMu HEoOX1JHOro piBHS TpodeciiiHoi MallCTepHOCTI Ta AOJEp:KaHHS
CIIy’K00BOi JUCIUIUTIH B MIAMOPSAKOBAHOMY Mipo37it; 6) paiioHadbHE
BUKOPUCTAaHHS (PIHAHCOBO-MATEPIAIbHUX PECYPCIB TEPUTOPIAILHOTO YIPaBIIHHS
TOILIO.

BcranoBneno, mo ¢yHKIi KepiBHUKA — 116 00YMOBJIEHI MOTo 3aBIaHHIMU
HaIMpsMH JTIsUIBHOCTI, CIIPSIMOBaH1 Ha 3aJI0BOJICHHSI THUX MOTPEO TEpUTOPIaTbHOTO
ynpaBiiHHS JlepaBHOTO OIOpPO pO3CHiAyBaHb, SIKI € HEOOXITHUMHU ISl MOTO
HaJIeKHO1 poO0TH. DYHKIIT 3MICTOBHO BUSBIISIOTHCS IT11 Yac peastizallii BA3Ha4YeHO1

3aKOHOJaBCTBOM KOMIIETEHIIIT Ta IIOBHOBa)XEHb KEepIBHUKA. o



3arajibHOYIPaBIIHCBKUX (QYHKINN, sKI HaOyBalOTh cHeludIgYHOro 3MICTY B
JISJIBHOCTI  KEPIBHUKIB ~ TEPUTOpIAIbHUX — MmiApo3aunB  JlepkaBHoro Oropo
pO3CIlilyBaHb, 3alpONOHOBAHO BIAHECTU: MPEACTABHUIIbKY, MaTepiabHO-
3abe3reuyBalibHy, OpraHi3aliidy, KaapoBy, JUCIUILIIHAPHY TOIIO.

BuokpemieHo KIIOYOBI TIOBHOBaXXEHHS KEpIBHUKA TEPUTOPIAIBHOTO
ynpaBninHs JlepkaBHOro O0Opo po3CiHigyBaHb. 3a3HA4€HO, IO CaMe BOHHU
B1I0OpakaroTh MICIIC Ta 3HAYCHHsI KEPIBHUKIB y PI3HOMAHITHUX BIJIHOCHHAX, SIKI
BUHUKAIOTh Yy MAISUIBHOCTI TEPUTOpIaJbHUX YIPaBIiHb, 30KpeMa: MPOXOIKEHHS
CTa)XyBaHHS, CKJIQJICHHS MPUCATH, MPOBAHKEHHSI BHYTPIIIHHOTO KOHTPOJIO TOIIO.
Takox BIAMIYEHO, M0 KEPIBHUKH BHUKOHYIOTh pOJIb TMPEACTABHUKIB THUX
TEPUTOPIATBLHUX YIIPaBIiHb [[epkaBHOTO OI0OPO PO3CIIiyBaHb, IKi BOHU OYOJIIOIOTh,
y BIJIHOCHHAX 3 OpTaHaMH JIeP>KaBHOI BJIaJId, OpPraHaMU MIiCIIEBOTO CAaMOBPSI Ty BaHHS
Ta TPOMAJICEKUMH 00’ € THAHHSIMHU.

V3aranpHeHO, [0  KOMIIETEHLIs Ta  IOBHOBAXEHHS  KEpIBHUKA
TEPUTOPIANILHOTO  ympaBiiHHA JlepkaBHOro OOpO po3CiilyBaHb € THUMHU
€JIEMEHTaMHU, Kl Y CyKyIHOCTI 13 3aBJaHHSIMH Ta (PYHKIISIMU PO3KPUBAIOTH 3MICT
HOT0 aJIMIHICTPATUBHO-TIPABOBOIO CTATYCY.

OOGrpyHTOBaHO, 10 IOPUANYHY BIJIMOBIAABHICTD KEep1BHUKA
TepUTOpiaIbHOTO ympaBiaiHHA [lepkaBHOrO Om0OpO poO3CHiAyBaHb HaWOUIbII
JOLUIBHO PO3TJISAATH y IBOX aCIEKTaxX: pETPOCHEKTUBHOMY Ta IO3UTUBHOMY. Tak,
y PETPOCIEKTUBHOMY 3HAYEHHI IOPUAWYHA BIAMOBIIAIBHICTE — II€ HEraTUBHA
peaxiiisi Iep>KaBu Ha BUHHY TIPOTUIIPABHY TOBEAIHKY YM O€31SUIbHICTh KEPIBHUKA,
sKa Tependavyae 3aCTOCYBaHHS JI0 HhOTO 3aX0JIiB HETATUBHOTO MAaWHOBOTO Ta/abo
OCOOMCTOr0 XapakTepy. Y CBOIO 4Yepry IO3UTHBHA BIJMOBIAAIBHICTE — II€
O0COONMBHUI BUJ IOPUIAMYHOI BIAMOBINAJBHOCTI KEPIBHUKA TEPUTOPIaIHLHOTO
ynpasiiaHs JIBP, gkuii cnpsiMoBaHui Ha Te, MO0 3a0XOTUTH Ta «BIAMITHUTH
paBOMIpHY, €(DEKTUBHY Ta PE3yJIbTaTUBHY MOBEAIHKY JOCIII)KYBAHOTO Cy0’ €KTa.

Hagano ominky KoMiiekcHoMy cTpaTeriyHoMy IUlaHy pedopMyBaHHS
OpraHiB MPaBOMOPSIIKY SIK YACTUHH CEKTOPY Oe3rneku 1 o0opoHu Ykpainu Ha 2023—

2027 poxu, Ha TACTaBI AKOI 3a3HAYCHO, 110 BIH M€ SIK MMO3UTHBHI, TaK 1 HETaTUBHI



MoMeHTH. Haromomieno, mo Ctpareriyda nporpama AisibHOCTI [{epkaBHOT0 O10pO
posciiayBanb Ha 2022-2026 poku € OJHIEI0 13 HAUTIPOTPECUBHIMINX Ta HANOUIBII
edexkTuBHUX 3a poku icHyBaHHs J[BP. BogHouac 3ayBakeHo, 110 11€ii HOpMaTUBHO-
NpPaBOBUM aKT JOCUTh IOBEPXOBO CTOCYEThCS NUTaHb IIOAO O€3MOCepPEeaHbO
MOKPAIIEHHS AISUIBHOCTI caMe KEepiBHUKIB TepUTOpIadbHUX yNpaBiiHbk bropo, 110,
ypaxoByO4Yn crenuiky TiSTBHOCTI 3a3HAYEHOTO BIJIOMCTBA, € CYTTEBOIO
MPOTATHHOIO.

KoncratoBaHo, 10 Ha ChOTOJHI Ha 3aKOHOJABYOMY Ta JOKTPHUHAIHLHOMY
PIBHSIX BIJICYTHIN KOMIUIEKCHUN MIAXIJT IIOJ0 BIIOCKOHAJICHHS aJIMIHICTPATUBHOIO
3aKOHOJIAaBCTBA, SIKE PEryJjlo€ IMPaBOBUU CTATyC KEpPIBHUKA TEPUTOPIATIHLHOTO
yrpasiiHHs [[epaBHOr0 0I0pO po3CiiyBaHb. 3aMpOIOHOBAHO aBTOPChKE OaUeHHS
NUISAX1B MOKPAIEHHS BiIMOBIIHOTO 3aKOHO/IaBCTBA.

OOrpyHTOBaHO, IO BJOCKOHAJEHHS KaJpOBOr0o 3a0€3MEUeHHs] B Po3pisi
MOKpPAIICHHS [ISJIbHOCTI KEPIBHUKIB TEPUTOPIAIbHUX YIpaBiiHb JlepxkaBHOTO
OIOpOo po3CIiilyBaHb Ma€ BKJIIOYATH: 1) MEperjisj CUCTEMH BIIOOPY KaapiB [0
HepxaBHOro OIOpO pO3CIiayBaHb; 2) CHUCTEMaTU4YHE TPOBEICHHS HaBYaIbHO-
BUXOBHOI Ta PO3’SICHIOBAJILHOT pOOOTH cepejl CTy>KOOBIIIB B3araji, a TaKOX Cepell
MOCaJIOBIIIB, SIKI HAJIJIEHI MOBHOBAXXEHHSMM BUPIIIYBAaTU KaJpOBl MUTAHHS; 3)
CTBOPEHHS CHPUATIUBOTO CEPEJOBHINA JUIA Kap €PHOTO 3POCTaHHS MPaIliBHUKIB
TEPUTOPIATLHUX YIpaBiiHb; 4) MOCTIHE NPOBEJICHHS CIHUILHUX HaBYaHb Ta
TpeHiHTiB [{ep:kaBHOro O10pO po3CiyBaHb 3 IHILIMMHU PABOOXOPOHHUMH OpraHaMu;
5) KOMILUIEKCHE BJIOCKOHAJICHHS CUCTEMU npodeciitHoi M1JTOTOBKH
MIPaBOOXOPOHIIIB.

ApryMeHToBaHo, 1o Ml eQEeKTUBHICTIO  JISJIBHOCTI  KEepiBHUKA
TEPUTOPIATBLHOTO yTpaBmiHHS JlepkaBHOTO OIOpPO pO3CIiayBaHb CIiJl PO3YMITH
CTYMIHb JOCSTHEHHS IMOCTABJICHOT METH Ta BUPIIICHHS MOTOYHUX 3aBAaHb J|bP, mo
OLIIHIOETHCS B MOEAHAHHI 3 ONTUMAIbHUM BUKOPUCTAHHSM pecypciB ((piHAHCOBUX,
MaTepialbHO-TEXHIYHUX Ta JIIOJACHKHX) Yy MeEXaxX BH3HAYCHOI KOMIETEHITIT

BIIIIOBIIHUX [MOCAI0OBUX OCI10.



AKIIEHTOBaHO yBary Ha TOMY, 1110 Ha CbOT'OJIH1 aHl Ha 3aKOHOJJaBYOMY, aHl Ha
JOKTPUHAJIBHOMY PiBHI HE C(HOPMOBAHO €IUMHOTO IMMAXOAY IIOJAO TIEPeIiKy
KpUTEPIiB, 32 SIKUMU HEOOXIAHO OIIIHIOBATU €(PEKTUBHICTH MISIIBHOCTI KEPIBHUKA
TEpUTOpIaJbHOrO ympaiiHHA JlepkaBHOro Omopo po3ciigyBaHb, a OTXKE,
CIHMPAIOYUCh HA aHali3 HAyKOBUX TMOTJSIB BYCHHMX, MNPAKTUKU HiSUTBHOCTI
KEPIBHUKIB TEPUTOPIATbHUX yNpaBiiHb JlepkaBHOTO OI0PO pO3CIiTyBaHb, a TAKOXK
HOPM YMHHOTO 3aKOHOJABCTBA, BIJMOBIIHI KPUTEPii 3alpOIOHOBAHO MOJUIMTH Ha
1Bl BenuKi rpynu: 1) 00’ exTuBHI (KibKicHI) Ta 2) cy0’exTuBHI. Hagano 3MicToBHY
XapaKTEPUCTUKY KOKHIM OKpecIeHI1! TpyIi KpUTEPIiB.

Kuarouosi cioBa: [IepxaBHe Oropo po3ciigyBaHb, IPAaBOOXOPOHHI OPIaHHU,
MPaBOBUIl CTaTyC, MPaBOBE pETyJIOBaHHS, 3aBJaHHS, (QYHKIi, KOMIETEHIIIS,

MOBHOBAXEHHS, 3apyOKHUN JTOCBI, aIMIHICTPATUBHE 3aKOHO/IaBCTBO.
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The thesis is devoted to defining the essence and disclosing the peculiarities
of the administrative and legal status of the head of a territorial department of the
State Bureau of Investigation, and also to developing proposals and
recommendations aimed at improving administrative legislation which enshrines the
legal status of heads of territorial departments of the agency under study.

It has been argued that the State Bureau of Investigation has all the features
which give grounds to refer it to law enforcement agencies, in particular: 1) the
legislative definition of the Bureau as a law enforcement agency; 2) its activities are

regulated by a number of legal acts of different legal force, violation of which leads



to the respective type of legal liability; 3) officials of the State Bureau of
Investigation have a number of powers aimed at implementing the law enforcement
tasks assigned to this institution.

The author has highlighted that the territorial departments of the State Bureau
of Investigation are actually the organisational and structural entities exercising the
powers of this agency, which in turn have the status of a public legal entity. The
content of law enforcement activities of these entities is the exercise of the State
Bureau of Investigation's powers to prevent, detect, terminate, solve and investigate
criminal offences under its jurisdiction within the relevant regions and settlements
covered by the respective department.

It has been substantiated that the powers of the territorial departments of the
State Bureau of Investigation constitute the content of their law enforcement
activities. It has been proposed to classify the relevant powers as follows: 1) powers
which are directly aimed at detecting, stopping, solving and investigating criminal
offences which are within the scope of the State Bureau of Investigation; 2) powers
which are aimed at eliminating the negative consequences of such offences, in
particular in the economic sphere; 3) related powers which are intended to ensure
the fulfilment of the first two of these groups (information and analytical powers,
powers in the field of cooperation, etc.).

The author has argued that the key tasks of the head of a territorial department
of the State Bureau of Investigation should include: 1) ensuring proper recording of
applications and reports of criminal offences, as well as their detection and
investigation (compliance with the legislation on conducting operational search and
investigation activities); 2) overcoming the consequences of criminal offences under
the territorial department's jurisdiction by bringing the perpetrators to justice and
returning the illegally obtained funds during their commission; 3) creating
conditions for proper and effective interaction with the entities necessary for
fulfilling the department's objectives; 4) ensuring international and public

cooperation; 5) maintaining the required level of professionalism and compliance



with official discipline in the subordinate unit; 6) rational use of financial and
material resources of the territorial administration, etc.

It has been established that the functions of the head are the activities
stipulated by his/her tasks and aimed at meeting the needs of the SBI's territorial
office which are necessary for its proper operation. The functions are substantively
manifested in the course of exercising the competence and powers of the head as
defined by law. The author has suggested that the general managerial functions
which acquire specific content in the activities of heads of SBI's territorial units
should include: representative, material and support, organisational, personnel,
disciplinary, etc.

It has been identified the key powers of the head of the territorial department
of the State Bureau of Investigation. It has been noted that they reflect the place and
importance of heads in various relations arising in the activities of territorial
departments, in particular: internship, taking an oath, internal control, etc. The
author also has noted that the heads act as representatives of the SBI's territorial
offices they head in relations with public authorities, local self-government bodies
and public associations.

It has been generalised that the competence and powers of the head of a
territorial department of the State Bureau of Investigation are the elements which,
together with the tasks and functions, reveal the content of its administrative and
legal status.

It has been substantiated that legal liability of the head of a territorial
department of the State Bureau of Investigation should be most appropriately
considered in two aspects: retrospective and positive. Thus, in the retrospective
sense, legal liability is a negative reaction of the State to the guilty unlawful conduct
or omission of the head, which involves the application of negative property and/or
personal measures to him/her. In turn, positive liability is a special type of legal
liability of the head of the SBI's territorial department, which is aimed at
encouraging and "rewarding" the lawful, effective and efficient behaviour of the

subject under investigation.



The author has assessed the Comprehensive Strategic Plan for Reforming Law
Enforcement Agencies as a Part of the Security and Defence Sector of Ukraine for
2023-2027 and noted that it has both positive and negative aspects. It has been noted
that the Strategic Programme of the State Bureau of Investigation for 2022-2026 is
one of the most progressive and effective over the years of the SBI's existence. At
the same time, it has been pointed out that this legal act rather superficially addresses
issues related to the direct improvement of the activities of the heads of the Bureau's
territorial departments, which, given the specifics of the agency's activities, is a
significant gap.

It has been stated that at present, at the legislative and doctrinal levels, there
1s no comprehensive approach to improving administrative legislation regulating the
legal status of the head of a territorial department of the State Bureau of
Investigation. The author has proposed his own vision of ways to improve the
relevant legislation.

It has been substantiated that improvement of staffing in the context of
improving the performance of the heads of territorial departments of the State
Bureau of Investigation should include: 1) revision of the system of recruitment to
the State Bureau of Investigation; 2) systematic conduct of educational and
awareness-raising activities among employees in general, as well as among officials
with the authority to resolve personnel issues; 3) creation of a favourable
environment for career growth of employees of territorial offices; 4) constant joint
exercises and trainings of the State Bureau of Investigation with other law
enforcement agencies; 5) comprehensive improvement of the system of professional
training of law enforcement officers.

The author has argued that the effectiveness of the activities of the head of a
territorial department of the State Bureau of Investigation should be understood as
the degree to which the SBI achieves its goals and solves its current tasks, which is
assessed in conjunction with the optimal use of resources (financial, logistical and

human) within the competence of the relevant officials.



It has been emphasised that today, neither at the legislative nor at the doctrinal
level, there is no unified approach to the list of criteria by which the performance of
the head of a territorial department of the State Bureau of Investigation should be
assessed, and therefore, based on the analysis of scientific views of scholars, the
practice of the heads of territorial departments of the State Bureau of Investigation,
and the provisions of current legislation, the relevant criteria are proposed to be
divided into two broad groups: 1) objective (quantitative) and 2) subjective. The
author has provided a substantive description of each group of criteria.

Keywords: State Bureau of Investigation, law enforcement agencies, legal
status, legal regulation, tasks, functions, competence, powers, foreign experience,

administrative legislation.



